
RESOLUTION NO. 14- 23

A RESOLUTION AUTHORIZING THE MAYOR AND VILLAGE CLERK TO EXECUTE
AN INTERGOVERNMENTAL PURCHASE AND SALE AGREEMENT BETWEEN THE
VILLAGE OF ELK GROVE VILLAGE AND THE AFTICA GROUP, LLC
570 E. HIGGINS ROAD) 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Board of Trustees of the

Village of Elk Grove Village, Counties of Cook and DuPage, State of Illinois as follows: 

Section 1: That the Mayor be and is hereby authorized to sign the attached documents

marked: 

PURCHASE AND SALE AGREEMENT

BETWEEN THE VILLAGE OF ELK GROVE VILLAGE

AND THE AFTICA GROUP, LLC

570 E. HIGGINS ROAD) 

a copy of which is attached hereto and made a part hereof as if fully set forth and the Village Clerk
is authorized to attest said documents upon the signature of the Mayor. 

Section 2: That this Resolution shall be in full force and effect from and after its passage

and approval according to law. 

VOTE: AYES: 5 NAYS: 0 ABSENT: 0

PASSED this 11` day of April 2023

APPROVED this IIt' day of April 2023

APPROVED: 

Mayor Craig B. Johnson

Village of Elk Grove Village

ATTEST: 

Loretta M. Murphy, Village Clerk

Attachment E 
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PURCHASE AND SALE AGREEMENT

1. THE VILLAGE OF ELK GROVE VILLAGE, an Illinois Municipal Corporation, 

having its principal office located at 901 Wellington Avenue, Elk Grove Village, Illinois, 60007, 
the " Purchaser"), agrees to purchase at a price which will result in net sale proceeds of Eight

Hundred Fifty Thousand and No/ 100 Dollars ($ 850, 000. 00), the Purchase Price on the terms set

forth herein, the following described real estate, in Cook County, Illinois ( the " Property"): 

See Legal Description Rider Attached Hereto As Exhibit' A' 

approximately 1. 15 acres or 50, 233 square feet) 

PIN: 08- 21- 401- 010- 0000

Address: 570 E. Higgins Road, Elk Grove Village, Illinois 60007

The manner of computation of such net sale proceeds shall be the same as that used in the proforma
seller' s closing statement attached as Exhibit B. 

2. THE AFTICA GROUP, LCC, an Illinois Limited Liability Company, having its

principal located at 570 E. Higgins Road, Elk Grove Village, Illinois 60007 ( the " Seller"), agrees

to sell the real estate and the building/ improvements thereon described above, ( the " Property"), at

the price and terms set forth herein, and to convey or cause to be conveyed to Purchaser or nominee
of title thereto by a recordable Special Warranty Deed, subject only to: ( a) covenants, restrictions, 

building lines, private, public and utility easements, and roads and highways, if any; ( b) special

taxes or assessments for improvements not yet completed; ( c) any unconfirmed special tax or
assessment; ( d) installments not due at the date hereof of any special tax or assessment for
improvements heretofore completed; and ( e) general taxes for the year 2022 and subsequent years
including taxes which may accrue by reason of new or additional improvements during the year
2022. 

3. Purchaser will deposit $ 15, 000. 00 with a title insurance company licensed in Illinois, 
Escrowee"), as Earnest Money within five ( 5) business days after the Parties' full execution of

this Agreement, to be applied toward the Purchase Price. Purchaser agrees to pay or satisfy the

balance of the Purchase Price in cash, plus or minus prorations, at the time ofClosing. Said Earnest
Money shall be deposited in a Strict Joint Order Escrow with Escrowee for the mutual benefit of
the Parties. Any cost of the Strict Joint Order Escrow shall be divided equally between the Parties. 

4. Closing shall be on November 3, 2023, (" Closing Date"), subsequent to the satisfactory

completion of the Due Diligence Period and satisfactory resolution of the environmental
contingencies set forth in Paragraph 13 of this Agreement, or at such other date as mutually agreed
by the Parties in writing, at the office of the title insurer nearest the property, provided title is
shown to be good, and provided all contingencies set forth in this Agreement have been satisfied
or resolved as herein set forth. As stated, Purchaser shall have a Due Diligence Period which shall
terminate not later than May 12, 2023, to determine the suitability of the Property and complete
all tests, studies, inspections and investigations of the Property. Purchaser shall have the sole right
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at any time before the expiration of the Due Diligence Period to cancel this Agreement and receive
a full refund of all of its Earnest Money deposited with the Escrowee. Such notice of cancelation
must be in writing and delivered pursuant to the notice provisions of this Agreement. If the

Purchaser has not canceled this Agreement by May 12, 2023, or the Due Diligence Period and
environmental contingencies have not been mutually extended by the Parties, then the Earnest
Money shall become non- refundable. 

5. Purchaser agrees to purchase the subject Property in its present " as is condition" and

acknowledges that Seller has not made any representations or warranties as to the building( s) or
any contents located on the Property, subject to the Purchaser' s inspection of the Property and any
buildings located on the Property. Seller shall not be required to pay or contribute toward any
expense for cost of repair to the Property or any building located on the Property unless otherwise
agreed as a part of the Purchaser' s Due Diligence Period contingency. Seller shall deliver exclusive
and complete possession of the entire Property, including all building( s) and exterior parking areas
and parking lots, to the Purchaser at Closing, except as otherwise mutually agreed to by the Parties' 
in writing subsequent to the Parties' full execution of this Agreement. 

The Parties agree that the Seller will be allowed to remove prior to Closing various fixtures from
the Property as approved by the Purchaser in writing. Exterior windows, exterior doors and any
fixtures that could reasonably result in a material security and/ or safety issue may not be removed. 

6. Seller agrees to furnish Purchaser with any existing ALTA survey or otherwise for the
Property within fourteen ( 14) business days after the Parties' full execution of this Agreement. 

7. Seller shall deliver or cause to be delivered to Purchaser or Purchaser' s attorney, at Seller' s
expense, within 20 business days after close of the due diligence period , a current ALTA survey
dated after the date of this Agreement, and a title commitment for an owner's extended title
insurance policy issued by the title insurance company in the amount of the Purchase Price, 
covering title to the Property, showing title in the intended grantor subject only to (a) the general
exceptions contained in the policy; ( b) the title exceptions set forth above; and ( c) title exceptions
pertaining to liens or encumbrances of a definite or ascertainable amount which may be removed
by the payment of money at the time of Closing and which the Seller may so remove at that time
by using the funds to be paid upon the delivery of the deed ( all of which are herein referred to as
the permitted exceptions). The title commitment shall be conclusive evidence of good title as
therein shown as to all matters insured by the policy, subject only to the exceptions as therein
stated. Seller also shall furnish Purchaser an affidavit of title in customary form covering the date
of Closing and showing title in Seller subject only to the permitted exceptions in foregoing items
b) and ( c) and unpermitted exceptions or defects in the title disclosed by the ALTA survey, if any, 

as to which the title insurer commits to extend insurance. 

8. If the title commitment or survey discloses either unpermitted exceptions or survey matters
herein referred to as " exceptions"), Seller shall have ten ( 10) business days from the date of

delivery thereof to have the exceptions removed from the commitment or to correct such survey
defects, or to have the title insurer commit to insure against loss or damage that may be occasioned
by such exceptions, and, in such event, the time of Closing shall be five ( 5) business days after
delivery of the commitment. If Seller fails to have the exceptions removed or correct any survey
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defects, or in the alternative, to obtain the commitment for title insurance specified above as to

such exceptions or survey defects, or in the alternative, to obtain the commitment for title insurance
specified above as to such exceptions or survey defects within the specified time, Purchaser may
terminate this Agreement or may elect, upon notice to Seller within five ( 5) business days after

the expiration of the ten ( 10) day period, to take title as it then is and may propose a deduction
from the Purchase Price, liens or encumbrances of a definite or ascertainable amount. Seller shall

have three ( 3) business days to agree to said deduction. 1f Seller does not agree to said deduction, 

Purchaser may elect to terminate this Agreement, without further actions of the Parties. 

9. Rents, utility charges, premiums under assignable insurance policies, general real estate
taxes, and other similar items, (" costs"), shall be prorated at Closing as of the Closing Date. Real
Estate tax credits for unpaid 2022 and 2023 real estate taxes, at Closing, shall be prorated at 105% 
of the last ascertainable full year' s real estate tax bill, regardless of any change in real estate tax
assessment. Seller shall be responsible for said Costs through the date of Closing, and Seller shall
cooperate and furnish any documentation necessary to comply with all state, county and local laws
therewith. All prorations are final unless otherwise provided herein. 

10. The provisions of the Uniform Vendor and Purchaser Risk Act of the State of Illinois shall
be applicable to this Agreement. Seller shall be required to provide fire insurance coverage for
any structures located on the Property pending Closing as set forth herein, and the risk of loss due
to fire, other casualty, or condemnation remains with Seller. If, prior to Closing, any such loss
occurs or any condemnation action is filed, then Purchaser may terminate this Agreement, in which
case neither Purchaser nor Seller shall have any further liability hereunder, unless Seller's acts or
omissions related to such loss or action violate its obligations under this Agreement, including the
representations and warranties or the covenants and agreements set forth in this Agreement, in

which case Purchaser may pursue any such remedy at law or equity. 

11. Upon mutual agreement by the Purchaser and Seller, this sale may be closed through an
escrow with the title insurance company, in accordance with the general provisions of the usual
form of Deed and Money Escrow Agreement then in use by the title insurance company, with such
special provisions inserted in the escrow agreement as may be required to conform with this
Agreement. Upon the creation of such an escrow, anything herein to the contrary notwithstanding, 

payment of Purchase Price and delivery of deed shall be made through the escrow and this
Agreement and the earnest money shall be deposited in the escrow. The cost of any New York
Style Escrow shall be divided equally between Seller and Purchaser. All other escrow charges, 

other than any escrow fee related to Purchaser' s lender, are to be paid by Seller. The Parties shall
equally divide the cost of the extended coverage endorsement. Endorsements to clear title or

survey exceptions, Owner Title Policy Charge, and invoiced title charges for the owner policy
shall be paid by the Seller, with the exception of the cost of recording the Special Warranty Deed
which shall be paid by the Purchaser. 

12. Seller represents that it is not a " foreign person" as defined in Section 1445 of the Internal
Revenue Code and is therefore exempt from the withholding requirements of said Section. Seller
will furnish Purchaser at Closing the Exemption Certification set forth in said Section. 
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13. In addition to the Due Diligence Period contingency, Purchaser shall have reasonable
access to the subject Property, for purposes of soil testing, surveying, engineering, examination
and planning, from and after the execution of this Agreement in order to conduct a Phase I
Environmental Site Assessment (" Phase I") which shall be paid for by Purchaser. Such Phase I

shall be conducted and concluded by May 12, 2023. If the Phase I reveals environmental concerns
that necessitate a Phase iI assessment, Purchaser shall share such concerns with Seller. With the

expressed consent of the Seller, the Purchaser may order and pay for said Phase II, or the Purchaser
may then give notice of cancelation terminating this Agreement with a full refund of all Earnest
Money previously deposited into the Strict Joint Order Escrow. If Purchaser proceeds with the
Phase II assessment, Purchaser shall have until May 26, 2023, to complete said Phase Ii
assessment. If the Phase II indicates no environmental concerns, this contingency shall be
satisfied. If the Phase II raises additional concerns either Party may terminate this Agreement. 
With respect to any and all assessments/ inspections, Purchaser shall save and hold harmless Seller
from any costs or liabilities resulting from such access, and Purchaser shall restore the subject
Property to its original condition after each such inspection. If Purchaser determines, in its sole

discretion, that, as a result of any environmental inspection of the subject Property, the subject
Property is not satisfactory for the uses contemplated by Purchaser, Purchaser may notify Seller, 
in writing, and terminate this Agreement with a full refund of all Earnest Money previously
deposited returned to the Purchaser. Purchaser acknowledges that time is of the essence and will

diligently pursue the completion of the inspection process and will notify Seller in a timely manner
if it elects to terminate this Agreement. 

14. Seller does hereby represent to Purchaser as follows: 

A. Prior to the Closing Date, there shall be no leases, occupancy agreements, 
management agreements, or maintenance agreements relating to the subject Property and Seller
agrees not to enter into any such agreements relating to the subject Property without the written
consent of Purchaser. 

B. To the best of Seller' s actual knowledge, there are no proceedings presenting, 

pending or threatened for the taking by exercise of the power of eminent domain or, in any other
manner, for a public or quasi -public purpose, of all or any part of the subject Property except as
disclosed in this Agreement. 

C. Except as disclosed in this Agreement, to the best of Seller' s actual knowledge, 

there is no pending or threatened litigation or administrative proceeding involving in any manner
the subject Property. 

D. To the best of Seller's knowledge, there are no substances upon the subject Property
nor are there activities engaged in the subject Property which constitute a violation of any
environmental law. In addition, to the best of Seller' s knowledge, no toxic materials, hazardous
wastes, hazardous substances, pollutants or contaminants have been generated, released, stored or
deposited over, beneath or on the subject property from any source whatsoever, nor has any part
of the subject property been used for or as a land fill, the result of which could impose any liability
under applicable federal or state laws and regulations, including, but not limited to, the
Comprehensive Environmental Response, Compensation and Liability Act of 1980 ( 42 U. S. C. 
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9601 et seq.) and the Resource Conservation and Recovery Act (42 U.S. C. ' 6903 et seq.), and

Seller warrants and represents that it has not received any notice nor is it otherwise aware of any
actual threatened claims, actions, proceedings, suits or demands by the EPA or any third Party
relating to environmental matters at, on or arising out of the subject property. 

Further, and to the best of Seller' s knowledge: ( a) any use of the Property for the

generation, storage or disposal of any ( 1) asbestos, ( 2) petroleum, ( 3) explosives, ( 4) radioactive

materials, wastes or substances, or ( 5) any substance defined as " hazardous substances" or " toxic
substances" in the Comprehensive Environmental Response, Compensation and Liability Act of
1980, as amended, 42, U. S. C. 9601, et seq., the Hazardous Materials Transportation Act (49 U. S. C. 
1802), the Resource Conservation and Recovery Act (42 U. S. C. 6901), or in any other Applicable

Law governing environmental matters (" Environmental Laws") ( collectively, " Hazardous

Materials") has been in compliance with all Environmental Laws, ( b) there are not any Hazardous
Materials present on the Property, ( c) the Property is currently in compliance with all
Environmental Laws; and (d) there are currently no Storage Tanks on the Property and any Storage
Tanks formerly located on the Property were removed in compliance with all Environmental Laws; 
and, 

Seller has received no written notice of. ( a) any pending or threatened action or proceeding
arising out of the presence of Hazardous Materials on or at the Property, or (b) any alleged violation
of any environmental laws. 

E. To the best of Seller' s knowledge, there are no uncured violations of any law, 
ordinance, order, regulation, rule or requirement of any governmental authority affecting the
subject Property. 

F. Seller is vested with all necessary legal authority to enter into this Agreement; has
full power, authority and legal right, and will have obtained all approvals and consents required to
execute this Agreement and to carry out all of Seller' s obligations under this Agreement; and this
Agreement will constitute the valid and binding obligation of Seller in accordance with its terms. 

G. No notices or requests have been received by Seller from any governmental agency
or other utility with respect to the subject Property with which Seller has failed or refused to
comply. Any such notices or requests received prior to Closing shall be complied with by Seller
at its expense. If Seller does not elect to so comply, Purchaser may cancel the Agreement, or
Purchaser may elect to take title subject to such matters. 

H. To the best of Seller's knowledge, there are no claims, demands, liabilities, actions, 
special assessments or other governmental assessments or charges pending or threatened against
Seller or the subject Property ( including, without limitation, pending or threatened condemnation
proceedings by any public or governmental agency or authority other than that disclosed in this
Agreement) which: 

constitute or might result in a lien or claim against the subject Property, 
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2) may result in a monetary or non -monetary obligation to be fulfilled by the
Purchaser, 

3) could prevent, prohibit, delay or interfere with Purchaser' s use of the subject
Property for its intended uses and purposes, or

4) could otherwise deprive Purchaser of any portion of the subject Property. 

1. There are no attachments, executions or assignments for the benefit of creditors, or

voluntary or involuntary proceedings in bankruptcy or under any other debtor relief laws pending
or threatened by or against Seller or any of its partners. 

J. Except as otherwise provided in this Agreement, from and after the date hereof, 
Seller shall ( except in the case of emergency) refrain from ( 1) making any changes or

improvements upon or about the subject Property; ( 2) creating or incurring any mortgage lien, 

other lien, pledge or other encumbrance in any way affecting the subject Property; and ( 3) 
committing any waste or nuisance upon the subject Property. Seller shall maintain the subject
Property, keep the subject Property in compliance with all laws, ordinances, regulations and
restrictions affecting the subject Property and its use, and shall pay all bills and expenses regarding
the subject Property until the Closing. 

K. There are no outstanding options or rights granted by Seller to acquire the subject
Property, or any part thereof, and there is no Party other than Purchaser having any right or option
to acquire the subject Property or any part thereof, except any foreclosure rights set forth in any
mortgages affecting the subject Property. 

L. There are no agreements, including any franchise agreements of any type or kind, 
whether written or oral, affecting the use, maintenance and operation of the subject Property which
will survive the Closing. Seller represents that any franchise agreement or franchise rights of any
party ( including the Seller) shall be fully resolved and concluded prior to Closing. 

M. The Parties' agree that a brokerage fee/ commission in the amount of 2. 50% of

850, 000. 00 ($ 21, 250. 00) shall be payable to Lee & Associates of Illinois, LLC at the time of

Closing. The broker commission shall be paid by Purchaser. 

N. Purchaser shall be responsible to pay for the Seller' s Closing expenses of sale and
Closing Costs in an amount not to exceed $ 15, 000. 00. Additionally, Purchaser shall also provide
the Seller with a closing costs credit in the amount of $3, 000.00 at Closing to relocate the existing
shed currently located on the Property to the neighboring building per Elk Grove Village codes. 

O. Notwithstanding anything within this Agreement to the contrary, all buildings
located at the Property must be free and clear of all occupants, tenants, employees, leases, and
agreements, not less than forty- eight ( 48) hours prior to Closing on November 3, 2023, or at an
earlier date as agreed between the Purchaser and Seiler. 
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15. Seller agrees to deliver possession of the subject Property at Closing in the same " as is
condition" as it is at the date of this Agreement, ordinary wear and tear excepted. 

16. All notices to be given hereunder shall be personally delivered, sent by facsimile
transmission, sent by overnight courier, or sent by U. S. mail, with postage prepaid, or by facsimile
transmission, to the Parties at the following addresses ( or to such other or further addresses as the
Parties may hereafter designate by like notice similarly sent): 

Purchaser: Matthew Roan

Village Manager

Village of Elk Grove Village

901 Wellington Street

Elk Grove Village, IL 60007

Tele: ( 847) 357- 4004

Fax: ( 847) 357- 4044

Email: mroan a,elkgrove. org

With a copy to: George B. Knickerbocker

Village Attorney
Village of Elk Grove Village

901 Wellington Street

Elk Grove Village, IL 60007

Tele: ( 847) 357- 4032

Fax: ( 847) 357- 4044

Email: P-knickerbockerkelkrog_ve_org

With a copy to: William J. Payne

Attorney at Law
1100 W. Northwest Hwy., # 103

Mount Prospect, IL 60056

Tele: ( 847) 483- 5027

Fax: ( 847) 483- 5029

Email: williamipayne7 d aol. com

Seller: Thomas S. Wagner, General Manager

THE AFTICA GROUP, LCC

570 E. Higgins Road

Elk Grove Village, IL 60007

Tele: ( 847) 228- 6022

Fax: ( 847) 228- 6029

Email: 

With a copy to: Robert A. Hall

Bishop & LaForte, Ltd. 

I S450 Summit Avenue, Suite 325

Oakbrook Terrace, IL 60181
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Tele: ( 630) 916- 123

Fax: 

Email: rhall( crNshoplaforte. com

All notices sent by mail shall be deemed effectively given on the business day next following the
date of such mailing. All notices personally delivered, sent by facsimile transmission or sent by
overnight courier shall be deemed effectively given on the date of such delivery. 

17. This Agreement and the exhibits attached hereto, if any, embody the entire agreement
between the Parties in connection with this transaction, and there are no oral or parole agreements, 
representations, or inducements existing between the Parties relating to this transaction which are
not expressly set forth herein and covered hereby. This Agreement may not be modified except
by a written agreement signed by all of the Parties. However, if any portion of this Agreement is
invalid or unenforceable against any Party under certain circumstances, then this Agreement will
be deemed to be amended by deleting such provisions. This Agreement will be enforceable, as

amended, to the fullest extent allowed by law as long as the amendment does not result in a failure
of consideration. 

18. Defaults and remedies: 

A. Purchaser' s Default. If Purchaser ( i) fails to perform in accordance with the terms
of this Agreement, and such default is not cured within ten ( 1) business days from the date for

Purchaser' s receipt for Seller' s written notice to Purchaser of such default, or ( ii) breaches a

representation or warranty hereunder, then, as Seller' s remedy for such default, Seller shall be
entitled to retain the earnest money and any interest earned thereon, and pursue any other remedy
available to it at law or in equity. 

B. Seller' s Default. If Seller fails to perform in accordance with the terms of this
Agreement and such default is not cured within ten ( 10) business days from the date of Purchaser' s

written notice to Seller of such default, Purchaser may, at its option: ( a) receive a refund of all

monies deposited by Purchaser hereunder, together with all interest earned thereon, and collect all
damages to which Purchaser may be entitled, including costs incurred in connection with this
Agreement; ( b) specifically enforce the terms and conditions of this Agreement, or ( c) exercise
any other right or remedy available to Purchaser at law or in equity. 

C. In the event either Purchaser or Seller defaults in the performance for any obligation
imposed upon it under the provisions of this Agreement, the defaulting party shall pay all
reasonable attorneys' fees and expenses of the non -defaulting party incurred in any litigation or
negotiation undertaken to enforce any of the obligations of the defaulting party under this
Agreement, or in any litigation or negotiation in which the non -defaulting party shall, without its
fault, become involved through or on account of this Agreement. 

19. The Seller shall reconfirm all representations and warranties set forth in this Agreement as

true, accurate, and complete on and as of the Closing Date. 
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20. Seller' s representations and warranties shall survive the Closing for a period of 12 months. 
Seller shall indemnify, hold harmless, and defend Purchaser and its successors and assigns, from
and against any and all claims, demands, losses, liens, costs, expenses ( including reasonable
attorneys' fees and court costs), damages, liabilities, judgments or decrees of whatsoever kind or
nature which, directly or indirectly, are caused by, result from, arise out of, or occur in any manner
in connection with any material inaccuracy in the representations or warranties contained herein. 
The preceding indemnity and hold harmless shall not apply to matters attributable to acts or
omissions of the Purchaser of third parties. 

21. The Parties shall execute all documents and take all other actions consistent with this

Agreement that are reasonably necessary to consummate the transaction contemplated herein. 
Seller agrees to cooperate and take appropriate action, at the request of Purchaser, to zone or re - 

subdivide the Property as required by any governmental authority. 

22. The Parties hereto agree that time is of the essence in this transaction and that this

Agreement may be executed in counterparts and shall be governed by and interpreted in
accordance with the laws of the State of Illinois. 

23. Each Party hereto shall respectively pay the fees and charges of their attorneys and
consultants. 

24. The Purchaser shall cause the Village Board to timely take any action required by its
Corporate Authorities so as not to unreasonably delay the performance of Purchaser' s obligations
hereunder. 

25. Each party shall indemnify and hold the other party harmless from all loss, damage, costs
and expenses, including reasonable attorney fees, that the other party may suffer as a result of any
claim made by any broker or finder with respect to this agreement and the transaction contemplated
herein. 
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IN WITNIrSS WHEREOF. the Parties heret(..) have executed this Purchasc and Sale
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F.XHiRIT ' A' 

LEGAL DESCRIPTION

LOT 22 ( EXCEPT THE SOUTHERLY 17 FEET THEREOF, AS CONDEMNED IN CASE NO. 

70L7062) IN HIGGINS ROAD COMMERCIAL SUBDIVISION UNIT NO. 16, BEING A

RESUBDIVISION IN SECTION 21, TOWNSHIP 41 NORTH, RANGE 11, EAST OF THE

THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS ACCORING TO THE PLAT

THEREOF REGISTERED IN THE OFFICE OF THE REGISTRAR OF TITLES OF COOK

COUNTY, ILLINOIS, ON APRIL 28, 1967, AS DOC. NO. 2321821. 

ADDRESS: 570 E. Higgins Road, Elk Grove Village, Illinois 60007

PIN: 08- 21- 401- 010- 0000
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EXHIBIT ` B' 

SELLER' S CLOSING STATEMENT (preliminary) 

PROPERTY: 570 East Higgins Road, Elk Grove Village, Illinois 60007

PIN: 08- 21- 401- 010

SELLER: The Aftica Group, LLC, an Illinois limited liability company
PURCHASER: The Village of Elk Grove Village, an Illinois municipal corporation
CLOSING: November 3, 2023

Debit Credit

Sale price 850 000

Earnest money deposit $ 15, 000

Green State Bank- first mortgage 233, 000

General Taxes 2023 prorated from 1 / 1 / 23 to 11 / 3/ 23
based on 105% of 2021 Taxes of $37, 381. 38

307

days) 33, 014

Fidelity National Title, owner policy, escrow, other
fees and charges 4, 736

State of Illinois Transfer Tax ) 

Cook County Transfer Tax ) exempt

Elk Grove Village Transfer Tax ) 

Survey 2, 600

Seller credits

Closing costs 7, 336

Relocation of shed 3, 000

Commission, Lee & Assoc. 21, 250 21, 250

Due from

Purchaser 571, 986

TOTAL SM.58 881586
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RESOLUTION NO. I5-23

A RESOLUTION AUTHORIZING THE MAYOR AND VILLAGE CLERK TO EXECUTE
AN INTERGOVERNMENTAL PURCHASE AND SALE AGREEMENT BETWEEN THE
VILLAGE OF ELK GROVE VILLAGE AND IYER PROPERTIES, LLC (500 E. HIGGINS
ROAD)

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Board of Truslees of the

Village of Elk Grove Village, Counties of Cook and DuPage, State of Illinois as follows:

Sgs!!q-l: That the Mayor be and is hereby authorized to sign the attached documents

marked:

PURCHASE AND SALE AGREEMENT
BETWEEN THE VILLAGE OF ELK GROVE VILLAGE

AND IYER PROPERTIES' LLC
(5O() E. HIGGINS ROAD)

a copy of which is attached hereto and made a part hereof as iffully set forth and the Village Clerk

is authorized to attest said documents upon the signature ofthe Mayor'

@,q2: That this Resolution shall be in full force and effect from and after its passage

and approval according to law.

VOTE: AYES: 5 NAYSI 0 ABSENT: 0

PASSED this 1 Ith daY of APril 2023

APPROVED this I lth day of April 2023

APPROVED:

Mavor C ra B. Johnson
Village of Elk Grove Village

ATTEST:

Loretta M. MurPhv. Villaee Clerk

kbondi
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t. THE VILLAGE OF ELK GROVE VILLAGE, an Illinois Municipal Corporation,

having irs principal office located at 901 Wellington Avenue. Elk Grove Village, Illinois, 60007,

lthe '.Purchaser,i), agrees to purchase al a price of Six Hundred Eighty Thousand and No/100

Dollars ($680,000.00), rhe Purchase Price on the terms set forth herein, the following described

real estate, in Cook County. lllinois (the "Property"):

PURCHASE AND SALE AGREEMENT

See Legal Description Rider Attached Hercto As Exhibit 'A'

(approximatcly L02 acrcs or 44,61 3 square ltet)

PIN: 08-21-401-027-0000

Address: 500 E. I{iggins Road. Elk Grove Village, lllinois 60007

2. IYER PROPER'I'IES, LCC, an Illinois l-imited Liability Company, having its principal

Iocatcd at 1376 Cranthanr Drive, Schaumburg, Illinois 60193 (the "Seller")' agrc€s to sell the real

estate and the building/improvements lhereon dcscribed above, (the "Properly"). at the price and

terms set forth herein, and to convey or cause to be conveyed to Purchascr or nominee of titlc

thcreto by a recordable Special Warranty Decd, subject only to: (a) covenants. restrictions,

building iines. private, public and utility casements. and roads and highways. ifany; (b) special

tr*", oi ur."rrnrcnts for inrprovements not yct conrpleted; (c) any unconlirmed spccial tax or

assessntentl (d) installmcnts nof due at the date hereof of any special tax or assessment lbr

improvements heretofore completed; and (e) gencral taxes for the year 2O22 and subsequent )'ears

including taxcs which may accrue by reason of nerv or additionat improvements during the year

2022.

3. Purchaser will deposit $15,000.00 with chicago Title Insurance Company, ("Escrowee"),

as Earnesl Money within two (2) business days aftcr the Parties'full execution ofthis Agreement.

in Ue applieA toward the purchase Price. Purchaser agrees to pay or satisfy the balance of the

purchaie price in cash, plus or nrinus prorations, at the time ofclosing. Said Earnest Money shall

be deposited in a Strict ioint Order Escrow with Chicago Title lnsurance Company for the mutual

benetit ofthe partics. Any cost ol'the Strict Joint Order Escrow shall be paid by the Purchaser.

4.Closingshal|bconJuly7.2023.(,'ClosingDate..),subsequentto-the.satisfactory
comptelion ofihe Due Diligence 

-Period, 
or at such other date as mutually agreed by the Part_ies in

*rit'irg, ut thc Rolling Meidorvs Olfice of Chicago Title Insurance Company' provided title is

shown-io be good, anJ providcd the con(ingencies set forth in this Agreement have been sarislled

or resolved ai hcrcin sct forth. As stated. Purchaser shall have a Due Diligencc Period which shall

temlinate not later than May 15. 2023 ro determine the suitability of the Propeny and complete all

i.r,r, rruai"r, inspections and investigations ofthe Property' Purchaser shall have the sole right at

""V 
ii.n" Ucfore ine expiration of the-Due Diligence Period to cancel this Agreemcnt and receive

a lLll ret'und ofall of its F,arnest Money deposited rvith the Escrowee. Such noticc ofcancelation

must bc in rvriting and delivered purruunt lo the notice provisions of this Agreement' If the
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Purchascr has not canceled this Agrecment by May 15, 2023, or the Due Diligence Period has not

been nrutually cxtended by the Parties. then the Earnest Money shall beconle non-relundable.

5. Purchasel agrees to purchase the subject Propertf in its present "as is condition" and

acknorvledges that Seller has not made any representations or rvaranties as to the building(s) or
any contents located on the Property, subject to the Purchaser's inspection of the Property and any

buildings located on the Property. Seller shall not be required to pay or contribule toward any

expcnsc fbr cost ofrepair to the Property or any building located on the Property unless otherwise

agreed as a part ofthe Purchaser's Due Diligence Period contingency. Sellershalldeliverexclusive
and cornplete possession ofthe entire Property. including all building(s) and exterior parking arcas

and parking lots. to the Purchaser at Closing, except as othcrwise mutually agreed to by the Parties'

in writing subsequent to thc Parties'lull execution of this Agrccment.

6. Seller agrees to fumish Purchaser rvith any existing ALTA survey or otherwise lbr the

Property rvithin fivc (5) business da1's ofthe Panies full execution ofthis Agreement.

7. Seller shall deliver or cause to be dclivered lo Purchaser or Purchaser's attorney, at Sellcr's

expcnsc by May 22,2023, a current AI-TA survey datcd afler the date of this Agrecnrent, and a

titlc cornmitment l'or an owner's extended title insurance policl, issued by Chicago'l'itle Insurance

Companf in thc amount ofthe Purchase Price, covering title to the Properly' showing ritle in the

intended grantor subject only to (a) the gencral exceptions contained in the policy; (b) the title

exccptions sc1 lbrrh above; and (c) t itle exceptions pertaining to liens or encumbrancr's ofa dcfinirc
or asccrtainablc arnount rvhich nray be retnovcd by the payment of money at the time of Closing

and which the Scller may so removc at that time by using the funds to be paid upon the delivery

of the dced (all ot'which arc herein referred to as the permitted exceptions). The tille commitment

shall bc conclusive evidence ofgood title as therein shown as to all matters insured b-v the polic)'.

subject only to thc exceptions as therein stated. Seller also shall furnish Purchaser an affidavit of
title in cuslomary form covering the date of Closing and shorving title in Seller subject only to the

permiucd exceptions in foregoing itcms (b) and (c) and unpermitted exceptions or defects in the

title disclosed by the ALTA survey, if any, as to which the title insurer commits to exlend

in surance.

8. 1f the titl(j commitment or survey discloses either unpermitted exceplions or survey matters

(herein referred to as "exceptions"), Scller shall have ten ( I 0) days tiorn the date ofdclivery thereof

to have the exccptions removed lronr the commitment or to correcl such survey delccts, or to have

thc title insurer commit to insure against loss or damage that may be occasioned b1' such

exceptions, and, in such event. the tirne of closing shall be five (5) days after delivery of the

commitment. lf Seller fails to havc the exceptions removed or correct any survey defects. or in

the altcrnative, to obtain the comnlitnlent for title insurance specified above as to such exceptions

or surve), deltcts, or in the alternative. to obtain the commitment for title insttrancc specified above

o. to rr"h exceptions or survey defects within the specified time, Purchaser may tenTinate this

Agreemcnt or n'lay elect, upon notice to Seller within five (5) business days after the expiration

ollhe ten ( I 0) da1; period, 1o take title as it then is and may propose a deduction from lhe Purchase

Price, Iiens or cncumbrances ofa detlnite or ascertainable amount. Seller shall have three (3)

business days to agree to said deduction. Ifseller does not agree to said deduction. Purchaser may

elect to lcrnrinatc this Agreenlent, rvithout funher actions ofthc Parties.
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g. Rents, utility charges, premiums under assignable insurance policies, general real estate

taxes, and othcr similar items, ("costs"), shall be prorated at Closing as ofthe Closing Date. Real

Estate tax cred its for unpaid 2022 and 2023 real estate taxes, at C losing, shall be prorated at I I 0%

of the last ascertainable full year's real estate tax bill, regardless of any change in real cstate tax

asscssr.nent. Scller shall be responsible for said Costs through the date ofClosing, and Sellcr shall

cooperate and lurnish any documcntation necessary to comply rvith all state. county and local laws

thercwith. All prorations are final unless otherwise provided hercin.

10. The provisions ofthe Uniform Vcndor and Purchaser Risk Act ofthe State of Illinois shall

be applicabie to this Agreement. Sellcr shall be required to provide fire insurance coverage tbr

any structures tocated on the Propcny pending Closing as set forth hcrein. and the risk of loss due

to llre. other casualty, or condcmnation remains with Seller. If. prior to Closing, any such.loss

occurs or any condemnation action is filed, then Purchaser may terminate this Agreement. in which

case neithcr purchaser nor Seller shall have any further liability hereunder. unless Seller's acts or

omissions relatcd to such loss or action violate its obligations under this Agreem€nt' including the

representations and warranties or lhe covenants and agreements set forth in this Agreement' in

*lli.h .as" Purchaser may pursue any such remedy at law or equity'

I l. lJpon mutual agreement by the Purchaser and Seller, this salc may be closed through an

.r"ro* o,ith chicago Title Insurance company, in accordance rvith the general provisions ofrhe

usual form ol Deed and Money Escrow Agreement then in use by chicago Title Insurance

Company, with such special prwisions insened in the escrow agrecment as may be required to

conrorm with this Agreement. upon the creation of such an escrow, anythinS herein to the contrary

norwithstanding, palment ofPurchase Price and delivery ofdeed shall be made through the escrow

and this Agreelieniand the eamest money shall be deposited in lhe escrow. All closing escrow

fees, including the New York Stylc Escrow shall be divided equally between Sellcr and Purchaser'

.The parties siatl equally dividl the cost of the extended coverage endorsemenl, ifany. Seller

shall be responsible for the own€r's Title Policy premium, and other endorsements neccssary to

,.*ur. unu.".p,able exceptions: all other endoislments and invoiced title charges shall be paid

by the Purchaser.

12. Seller represents that it is not a "foreign person" as defined in Section 1445 ofthe Internal

Revenuc Code and is therefore exempt from ihe withholding requirernents of said Section Seller

will furnish Purchaser at closing rhe Exemption cerlification sct forth in said Section.

l3.InadditiontotheDueDiligencePeriodcontingency.PurchasershalIhavereasonable
acccss to the subject Property, for p-u,po'"s of soil testing' surveying' enginecring' examination

""a 
pf"i"ing, from and'aftei the exetution of this Agreement in order to conduct a Phase I

Environmental Site Assessment ("Phase t") which shall Le paid for by the Purchaser' Such Phase

I shall be conducted und 
"on"lud"d 

by May 15, 2023 ' lf the Phase I reveals environmental

concernsthatnccessitateaPhasellu,,",..*t,PurchasershallsharesuchconcernsrvithSeller.
Wi,i-if," .*pr"r."d consent ofthe Seller, the Purchaser may order and pay for said-Phase II'.or the

t ri"i,ur"r ruy tten give notice olcancciation terminatingihis A,reenrent with a full refund of all

i:.r"..i r.a"""y prevlousty deposited into the strict Joinl order Escrow. lf Purchaser proceeds

withthePhascllassessment,PurchasershallhaveuntilMay22,2023,tocon]pletesaidPhasell
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assessment. If the Phase II indicates no environmental concerns, this contingency shall be

satisfied. If the Phase ll raises addilional concerns either Party may terminate this Agreement.
With respect to any and all assessments/inspections, Purchaser shall save and hold harmless Seller

lrom any costs or liabilities resulting from such access, and Purchaser shall restore the subject

Property to its original condition after each such inspection. If Purchaser determincs, in itssole
discretion, that, as a result of any environmenlal inspection of the subj€ct Propertl', the subject

Property is not satisfactory for the uses contemplated by Purchaser, Purchaser may notify Seller,

in writing, and terminate the Agreement. Purchaser acknowledges that time is ofthe essence and

will diligently pursue the completion of the inspection process and will notify Seller in a timely
manner if it elects to terminate this Agreement.

14. Seller does hereby represent lo Purchaser as follows:

A. With the exception offour (4) current and pending leased units there are no leases,

occupancy agreements, management agreements, or maintenance agreements relating to lhe

subject Property and Seller agrees not to enter into any such agreements relating to the subject

Property without the written consent of Purchaser.

B. To the best of Seller's actual knowledge, there are no proceedings presenting.

pending or rhreatened for the taking by exercise ofthe power of eminent domain or, in any other

manner, for a public or quasi-public purpose, of all or any part of the subject Property except as

disclosed in this Agreement.

c. Except as disclosed in this Agreement, to lhe best of Seller's actual knowledge,

there is no pending or threatened litigation or administrative proceeding involving in any manner

the subject Propeny.

D. To the besr ofseller's knowledge, there are no substances upon the subject Property

nor are there activities engaged in the subject Property which constitute a violation of any

environmental law. In addition, to the best of Seller's knowledge, no toxic materials, hazardous

wastes. hazardous substances, pollutants or contaminants have been generated, released, stored or

deposiied over, beneath or on the subject property from any.source whatsoever' nor has any part

ofthe subject property been used for or as a land fill, the result ofwhich could impose any liability

unde. upplicabl" federal or state laws and regulations, including, but not limited, to-' the

comprehensive Environmenral Response, compensation and Liability Act of 1980 (42 U.S-C-

'gOdt et seg.)and the Resource Conservation and Recovery Act (42 U'S'C '6903 et seq')' and

Seller warrants and represents that it has not received any notice nor is it otherwise aware of any

actual threatened claims, actions, proceedings. suits or demands by the EPA or any lhird Pa(y

relating to environmental mallers atr on or arising out of the subject property'

Further, and to rhe best of Seller's knowledge: (a) any use of the Property..for the

generation, storage or disposal of any ( I ) asbestos, (2f p-etro.leum, (3) explosives' (4) radioactive

Iraterials, wasteior substinces, o. tjl un, substance defined as "hazardous substances" or "toxic

subslances,, in the comprehen.ire Lnviron."ntal Response, compensation an_d Liability Act of

lgao, u. ur"na"a,42, U.S.C.9601 ,et seq,, theHaTardousJr4aterials Transporration Act(49 U.S.C.

lg02), the Resource conservation and Recovery Act (42 U.S.C.6901)' or in any olher Applicable
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Law governing environmental matrers ("Environmental Laws") (collectively, "Hazardous

Materiils,,; has been in compliance rvith all Environmental Laws, (b) there are not any Hazardous

Materials prescnt on the Propeny, (c) the Property is currently in compliance with all

Environmental Laws; and (d) there are currently no Storage Tanks on the Property and any Storage

Tanks formerly located on the Property were removed in compliance with all Environmental Laws;

and,

Seller has received no written notice of: (a) any pending or threatened action or proceeding

arising out ofthe pr€sence ofHazardous Materials on or at thc Property, or (b) any alleged violarion

of any environmental laws.

E.Tothebestofseller.sknowledge'therearenouncuredviolationsofanylaw,
ordinance, order, regulation, rule or requirement of any govemmental authority affecting the

subject Property.

F. Seller is vested with all necessary legal authority to enter into this Agreement; has

full powcr, authority and legal right, and will have obtained all approvals and consents required to

.*..ut. thi. Agreement unJ to 
"urry 

out all of Seller's obligations under this Agreement; and this

Agrecment wiii constitute rhe valid and binding obligation ofseller in accordance with its terms.

G. No notices or requests have been receivcd by Seller from any govemmental agency

or other utiliry with respect to lhe subject Property with which Seller has failed or refused to

conrply. Any such notices or requests received prior to closing shall be complied with by Seller

ar iri expcnsc. lf Seller does not elecl to so comply. I'urchaser may cancel the Agreement' or

Purchaser may elect to take title subject to such matlers'

H.Tothebestofseller'sknowledge,therearenoclaims,dcmands,liabilities,actions,
special assessments or other govemmental asiessments or charges pending or threatened against

Seller or the subject Property (including, without limitation, pending or threatened. condemnation

p.o.""aing, Uy uny puUiic o, gou"rnlnintal agency or authority other than that disclosed in this

Agreement) which:

(l ) constitute or might result in a lien or claim against the subject Property'

(2) may result in a monetary or non-monelary obligation to be fulfilled by the

Purchaser,

(3) could prevent, prohibit, delay or interfere with Purchaser's use of the subject

Property for its intended uses and purposes' or

(4) could otherwise deprive Purchaser ofany ponion ofthe subject Property'

I. There are no attachments' executions or assignments for the benefit ofcreditors' or

voluntary or involunEry pr""""oiig, in bankruptcy or undcr any other debtor relief larvs pending

or thrcatened by or against Seller or any of its partners'
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J. Except as otherwise provided in this Agreement, fronr and after the date hereol,

Seller shall (except in thc case of emergency) refrain from (l) making any changcs or

improvemcnts upon or abour rhe subject Prope(y; (2) creating or incurring any mortgage lien'

other lien, pledge or other cncumbrance in any way affecting the subjcct Property; and (3)

committing any waste or nuisance upon the subject Property. Seller shall maintain the subject

Property, keep the subject Property in comptiance with all laws, ordinances, regulations and

restiictions afiecting the subject Property and its use, and shall pay all bills and expenses regarding

thc subjcct Propcrty until the Closing.

K. There are no outstanding options or rights granted by Seller to acquire the subject

Property, or any part thereof, and there is no Party other than Purchaser having any righl or option

to u"quir. thc iubject Property or any part thereof, except any foreclosure rights set lorth in any

mortgages affecting the subject Propertl"

1-. There are no agreemcnts, including any franchise agreemenls ofany type or kind,

whether written or oral, affecting the use, maintenance and operation ofthe subject Property which

will survive the Closing. Sellcr represents that any franchise agreement or franchise rights ofany
pany (including the Seller) shall be fully resolved and concluded prior to Closing'

M. Seller shall pay any and all real estate commissions or finder's fees payable in

connection with this transaction and the sale of the Property lo Purchaser. Sell€r agrecs to

indemnil.r, and hold Purchase harmless from all loss, damage, costs and expenses (including

.easonab[c attorney's fees) that Purchaser may suffer as a result ofany claim brought by any brokcr

or finder in connection with this transaction and this Agreement'

15. Seller agrees to deliver possession ofthe subject Property at closing in the same "as is

condition" as itls at the date ofthis Agreement, ordinary wear and tear excepled'

16. All notices to be given hereunder shall be personally delivered, sent by email between the

attorneys for the Parties,ienl by facsimile transmission, senl by overnight courier, or sent by U'S'

mail, with postage prepaid, or by facsimile transmission, to the Parties at the following addresscs

(or to such other-oriurther addreises as the Parties may hereafter designate by Iike notice similarly

sent):

Purchascr: Matthew Roan
Village Manager
Village of Elk Grove Village
901 Wellington Street

Elk Grove Village, lL 60007
Tele: (847) 357 -4004
Fax: (847) 357 -4044
Email: rnroa n (ir)e lk Provc.(,rq

With a copy to:
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With a copy to:

Se ller:

With a copy to:

ol'consideration.

18. Defaults and remedies:

Thomas I{aught, AttomeY
Gardi, Haught, Fischer & Bhosale

939 Plum Grove Road, Suite C

Schaumburg, IL 601 73

Tele: (847) 944-9400
Fax: (847) 944-9401
Enrail: thAU uhtfu)u rdilarl.cotrr

All notices sent by rrail shall be deemed cffectively given on the business day next following the

date ofsuch mailing. All notices peisonally deliveieJ, sent by email between the attorneys for the

partics sent by facsimile trunr.ilrion or sent by overnight courier shall be deemed effectively

given on the date of such delivcry'

17. This Agrcement and the exhibits attached hereto' if any' embody the entire agreement

b"i*a.n tha pa-.ries in connection wirh this lransaction, and thcre are no oral or parole agreemcnts'

representations.orinducementsexistingbetweentheParticsrelatingtothistransactionwhicharc

"J 
.*pr.ttfy set forth herein and co'"i"d hereby' This Agrecment may not bc modified except

by a rvrittcn agrccment signed by all ofthc Parlies' However' ifany ponion ofthis Agreement is

ui,r^ria' 
"r-r"""rr"r""uur" 

Iguinriuny puiv una"r 
".n"in 

circumstancis, then this Agreement will

be deemed to be amended uy i"itti"g1'"1' provisions' This Apreement will be enforceable' as

amended, to the fullest "*,",, 
uiio*tisy tw as long as the ""idnrtnt 

doe not result in a failure
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William J. Payne

Attorney at Law
I 100 W. Northwest I-lwY.. # | 03

Mount Prospect, IL 60056
Tele: (847) 483-5027
Fax: (847) 483-5029
Email : rvi I I iantinayncT(rilaol.citnt

Krishna Iyer
Owner
I 376 Grantham Drive
Schaumburg, IL 60193
Tele: (xxx) xxx-xxxx
Fax: (xxx) xxx-xxxx
Email: --



500 Higgins IiC - PSA

A. Purchaser's Default. ll Purchaser (i) fails to perlornr in accordance with the terms

of this Agreement, and such default is not cured within ten (l) days from the date for Purclraser's

receipt foi Seller's written notice to Purchaser of such default, or (ii) breaches a representalion or

warranty hereundcr, then, as Seller's sole and €xclusive remedy {br such default, Seller.shall be

cntitled to retain the earnest money and any interest earned thcreon; it being agreed between

Purchase and Seller that the amount ofthe eamest money shall be liquidated damages for a default

of Purchascr hereunder, becausc of the dif'ficulty, inconvenience and uncertainty of ascertaining

actual damages for such default in view of the unce(ainties of the real estate market. fluctuating

prop"rty urt-u.a, and difl'erences of opinion with respect to damagcs lor breach of a real estate

transaction

B. Seller's Default. If Seller fails to perform in accordance with the terms of this

Agr""..nt undl tEfurlt i. nor curcd rvithin len (10) days from the date of Purchaser's rvritten

noii." ,o Seller of such dcfaulr. Purchaser may, at its option: (a) receive a refund of all. monies

J.porit.a by purchaser hereunder, together with atl interest earned thereon, and collect all darnages

to which Purchaser rnay be entitled. including costs incurred in connection with this Agreement;

(b)specificallyenforcetheternrsandconditionsofthisAgreement,or(c)exerciseanyotherright
or remedy available to Purchaser at law or in equity'

C. In the event cither purchaser or Scller defaults in the pcrformance for an_y obligation

imposed upon it under the provisions of this Agreement' the defaulting pany shall pay all

,..u'.onubl"'urtorneys, fees und.*p.nr.. of the non-defaulting party incurred in ay litigation or

".grilr" 
und.nut .n to enforce any of the obligations of the defaulting party under rhis

eg'*"r.",, or in any litigation or negotiation in whiih the nondefaulting party shall, without its

fuilt, b..or" involved through or on account of this Agrecmenl'

19. The Seller shall reconfirm all representations and warranties set forth in this Agreement as

true, accurate, and complete on and as ofthe Closing Date'

20.Seller.srepresentationsandwarrantiesshallsurvivetheClosing.Sellershallindemnify.
hold harmless, and defend prr.tlur", ad its successors and assigns' from and against any and all

Itui.r, a"*unar, losses. liens, costs, expenses (including reasonable atlorneys' fees and courl

.*irl,'a.r"g.t, iiabitities, .ludgmenrs or decreerof whatsocver kind or nature which' directly or

iJi;;il; caused by, ,.,utir,on', arise out of' or occur in any manner in conneclion with any

nraterial inaccuracy in the ,"pr"."i,u,i*, or warranties .contained 
herein. The preceding

indemnity and hold harrnless .t"iii", apply to marrers a$ributable to acts or omissions of thc

Purchaser of third Parties.

21. The Partics shatl execute all documents and take all other actions consistent with this

Agreernenr that are reasonabl;';;;t; consummate, the rransacrion contemplated herein.

;:i;;;;;i;;ooperate and lake appropriate action' at tht request of Purchaser' to zone or re-

subdivide (he Property as required by any govemmental authority'
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22. 'fhe Parties hereto agree that time is of the essence in this transaction and that this

Agreement may be executed in counterparts and shall be governed by and interpreted in

accordance with the laws of the State of Illinois.

23. Each Party hereto shall respecrively pay the fees and charges of their attorneys and

consultanls.

24. The Parties acknowledge that rhe obligations of this Agreement shall not be binding on the

Purchaser until formal Village Board action has been taken by its Corporate Authorities.
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EXHIBIT

LEGAL DESCRIPTION

Lot 77 (cxcepLing thercfrom thc South l7 fcet thercol) in Higgins Road Comtnercial Subdivisron

Unit Number 47, being a Resubdivision in Section 2l . Township 4l North. Range I I' East of The

Third Principal Meridian, according to PIat thereof registered in the Office ofthe Registrar ofTitle
ol'Cook County. Illinois. on May 2, 1969 as document nunrber 2448731. in Cook County, lllinois

ADDRESS: 500 E. Higgins Road. Elk Grove Village, Illinois 60007

I'IN: 08-2I-40r-027-0000
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RESOLLTI()\ \O. I7-2{

A RESOLUTION AUTHORIZING THE MAYOR AND VILLAGE CLERK TO EXECUTE
A TIF REDEVELOPMENT AGREEMENT BETWEEN THE VILLAGE OF ELK GROVE
VILLAGE AND AGG PROPERTIE S. LLC (HIGG INS CORRIDOR TIF)

VOTE: AYES:4 NAYS: O ABSENT: 2

PASSED this 26th day of March 2024

APPROVED this 26th day of March 2024

APPRO

Mayor Craig Johnson
Village of Grove Village

ATTEST:

Loretta M. Murphy' Vi lerk

/1,

NOW, THER-EFORE, BE IT RESOLVED by the Mayor and Board of Trustees of the

Village of Elk Grove Village, Counties of Cook and DuPage, State of Illinois as follows:

!9g1!!q 1: That the Mayor be and is hereby authorized to sign the attached documents

marked:

REDEVELOPMENT AGREEMENT

a copy of which is attached hereto and made a part hereof as if fully set forth and the Village Clerk

is authorized to attest said documents upon the signature ofthe Mayor.

$9g1]q2: That this Resolution shall be in full force and effect from and after its passage

and approval according to law.
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March 22,2024

This Document Prepared by
and Return after Recording to:
Village of Elk Grove Village
Attn: Village Attomey
901 Wellington Avenue
Elk Grove Village, lL 60007

[Above space reserved for Recorder]

REDEVELOPMENT AGREEMENT

THIS REDEVELOPMENT AGREEMENT C'Agreement"), is made and entered into as

ot tt.}[aay of March, 2024 ("Effective Date"), by and between the Village of Elk Grove

viltage, an Illinois home rule municipal corporation located in cook and DuPage counties, Illinois

("Village,'), and AGG Properties, LLC, an Illinois limited liability company ("Developer")'

Developer together with the Village. are collectively referred to as the "Parties," and sometimes,

individually, a "PartY."

A.PursuanttotheTaxlncrementAllocationRedevelopmentAct,65ILCS5/11.74.4.

1,etseq.(the"Acf'),theVillageadoptedtheHigginsCorridorTaxlncrementFinancing

Redevelopment Plan and Project ("Redevelopment Plan"), dated July' 2017' and created the

HigginsConidorRedevelopmentProjectArea(..TIFDistrict,,)inaccordancewiththeActto

stabilize and expand the Village's tax base.

B. The Village owns the property commonly known as 500-570 E' Higgins Road'

whichislegallydescribedinExhibitAattachedhereto(the..Property'').ThePropertyislocated

in the TIF District. Developer has represented to the village that it desires to construct and lease

two (2) new speculative industrial facilities on the Property'

C. Developer and the Village have agreed to enter into a Purchase and Sale Agreement

(the..PSA''),pursuanttowhichtheVillagewillselltoDeveloper,andDeveloperwillpurchase

Page I of 4l
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from Village, the Property. The Village and Developer desire to enter into this Agreement for the

purpose of redeveloping the Property and revitalizing properties within the TIF District. The new

development consists of constructing two (2) new industrial buildings totaling approximately

37,000 square feet, related infrastructure and appurtenances, and the Utility Work (as defined in

Section 3.01), all as generally depicted on the Development Plans (as defined in Section 3.03)

(collectively, the "Project") all on and around the Property.

D. Developer has represented to the Village that the cost to construct the Project is

prohibitive so the Village has agreed to provide certain assistance to help defray a portion ofthose

costs as specifically set forth herein (the "Assistance").

E. Developer has represented that but for the Assistance as set forth herein, the Project

will not be financially feasible.

F. The Village is authorized to reimburse Developer for certain redevelopment project

costs, as that term is defined in the Act. as set out in Exhibit B attached hereto (collectively,

"Eligible Costs").

G. The Village desires to see the Developer construct the Project on the Property to

attract additional private investment, new businesses and additional employees in the TIF District'

and to ensure the ongoing stability ofthe Village's tax base for it and overlapping taxing districts,

all of which will be in the best interests ofthe Village by furthering the health, safety, and welfare

of its residens and taxpaYers.

NOW, THEREFORE, in consideration of the foregoing and of the mutual covenants and

agreements herein contained, and other good and valuable consideration, the receipt and

sufficiency of which are hereby acknowledged. the Parties do hereby agree as follows:

I

The recitations set forth in the foregoing recitals are material to this Agreement and are hereby

incorporated into and made a part of this Agreement as though they were fully set forth in this

Article I.

Page 2 of4l
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II
MUTUAL ASSISTANCE

The Parties agree to take such actions, including the execution and delivery of such documents,

instruments, petitions and certifications (and, in the Village's case, the adoption by the Village of

such ordinances and resolutions), as may be reasonably necessary or appropriate, to carry out the

terms, provisions and intent ofthis Agleement and to aid and assist each other in carrying out said

terms, provisions and intent.

REDEVELOPMENT PROJECT

3.01 Description of the Project.

Developer shall construct the Project in accordance with the deadlines set forth in Section 3.03

and in substantial conformance with the Development Plans (as defined in Section 3.03). For the

purposes of this Agreement, the building to be constructed on 500 E. Higgins Road shall be

referred to as..Building A" and the building to be constructed on 570 E. Higgins Road shall be

referred to as "Building 8". Further, Developer shall underground the existing utilities located on

the north side of E. Higgins Road between Building A and Buitding B on the Property (the'utility

Work").

3.02 Sate of PropertY.

The village hereby shall sell the Property to Developer subject to the terms and conditions set

forth in this Agreement and the PSA. The Village shall convey the Property in accordance with

the following:

A.PurchasePrice.DeveloperherebyagreesthatitwillpaytotheVillageatotalofTwo

Million Dollars ($2,000,000.00) for the acquisition of the Property; and

B. Purchase and Sale Asreements. Developer and village shall enter into the PSA in

substantiallytheformattachedheretoasExhibitC'ThePSAshallbesubjecttothe

termsandconditionssetforthinthisAgreementand,intheeventofaconflictbetween

the PSA and this Agreement, the terms of this Agreement shall control'

III
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3.03 Plans and Permits for Project.

A. Developer shall construct the Project in substantial conformance with the building

elevations and site plan attached hereto as Exhibit D ("Development Plans"). Before the

Village issues a permit to construct the Project, Developer shall submit to the Village for

review and approval an engineering plan, stormwater management plan, construction

plans, landscape plan, signage plan, and other plans and documents reasonably requested

by the Village Manager, all in accordance with this Agreement's terms'

B. Buildins A. Subject to Unavoidable Delay (as defined in Section 6.05), Developer shall

(l ) submit to the Village a complete application seeking all zoning and entitlement

approvals necessary to construct Building A by no later than June 1,2024; (2) submit a

complete building permit application for Building A, including architectural and

construction plans. by no later than October l, 2024; (3) subject to the Village's

performance of is obligations in Section 3.03.E., obtain all necessary permits and begin

construction of Building A by no later than April 1,2025; and (4) complete construction

ofthe shell of Building A and the other improvements depicted on the Development Plans

and receive final substantial approval ofthe shell by no later than April l'2026'

c. Buildins B. Subject to Unavoidable Delay, Developer shall (l) submit to the village a

complete application seeking all zoning and entitlement approvals necessary to construct

Building B by no later than June l, 2024; (2) submit a complete building permit application

for Buitding B, including architectural and construction ptans, by no later than January l'

2oz5;(3)subjecttotheVillage,sperformanceofitsobligationsinSection3.03.E.,obtain

allnecessarypermitsandbeginconstructionofBuildingBbynolaterthanJulyl'2025;

and (4) complete construction of the shell of Building B and the other improvements

depictedontheDeveloPmentPlansandrcceivefinalsubstantialapprovaloftheshellby

no tater than JulY l, 2026.

D.IfDevelopercommitsanEventofDefault(asdefinedinSection6.0l)withrespecttoany

oftheforegoingdeadlines,inadditiontoallotherremediesprovidedbythisAgreement'

the Village may unilaterally terminate this Agleement, or altematively and in the Village

Manager'ssolediscretion,theVillagemayaSreetoextensionsofthedatesupontherequest

oftheDeveloper,providedthatneitherdateshallbeextendedbymorethan60dayswithout

thevillageBoard'sapproval.Forthesakeofclarity,theDevelopershallnotbeentitled
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to receive any Assistance if the Developer commits an Event of Default with respect to the

deadlines set forth in this Paragraph 3.03.

E. The Village shall expeditiously, diligently, and in good faith consider and act upon all

applications for zoning and entitlement approvals in accordance with applicable law and

ordinances. If, despite the Developer's best efforts, the Village does not approve all zoning

and entitlement approvals necessary to construct Building A in accordance with the

Development Plans within 120 days after receipt of complete applications for such

approvals, the Developer shall have the right ("Reconveyance Right"), at its sole option

and in exchange for Two Million ($2,000,000) Doltars paid by the Village to the

Developer, to: (l) terminate this Agreement; and (2) convey title to the Property to the

village by special warranty deed subject only to the permiued exceptions that were

identified in the deed conveying the Property from the Village to the Developer. Developer

shall exercise its Reconveyance Right by delivering written notice to the Village by no

later than November 1,2024, and Developer's failure to deliver notice in accordance with

this Paragraph shall waive the Developer's ability to exercise its Reconveyance Right.

F. The Vittage shall either issue a building permit within fifteen (15) business days of

receiving a complete building permit application or notifu Developer in writing with

specificity how the submitted plans fail to meet the village's code, and Developer shall

then resubmit plans correcting the deficiencies identified by the Village. The village shall

then review the re-submitted plans within fifteen (15) business days of receipt. Developer

shall be responsible for all applicable fees, including, without limitation, permit and tap-

on fees, associated with any application related to the Project or the Property; provided,

however.thattheViltageshallwaiveanypermitfeesrequiredfortheUtilitywork.

3.04 Other RegulatorY Agencies.

Prior to commencing construction on the Project, Developer shall. at the Developer's sole cost and

with the approval and reasonable cooperation ofthe village, petition for and obtain approvals from

anyregulatoryagencyhavingjurisdictionovertheProperty,includingtheMetropolitanwater

Reclamation District. when necessary, Developer shall inform village of all meetings and provide

copies ofall correspondence with any regulatory agency.
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Project Assistance.

The Village hereby agrees to provide the following Assistance to the Project to defray

Eligible Costs. Provided that Developer has not committed an Event of Default, the Village

shall pay the Assistance as follows:

l. Upon the Village's issuance of and the Developer's paymenl for construction

and engineering permits for Building A, the Village shall pay Developer Seven

Hundred Fifty Thousand ($750,000) Dollars of Eligible Coss.

2.. Upon the Village's issuance of and the Developer's paymenl for construction

and engineering permits for Building B, the Village shall pay Developer Seven

Hundred Fifty Thousand ($750,000) Dollars of Eligible Costs.

3. Upon completion of the Utility Work by Developer and approval of the Utility

Work by the Village, which approval shall not be unreasonably withheld,

conditioned, or delayed, the Village shall pay Developer the actual cost ofthe

Utility Work up to an amount not to exceed One Hundred Twenty Five

Thousand ($ I 25,000) Dollars.

within fifteen (15) days of the Developer submitting to the vitlage a complete application

seeking all zoning and entitlement approvals necessary to construct the Project, the Village

will deliver to the Developer a letter confirming that the Developer has requested Village

support of a Cook County Class 6(b) Property Tax Incentive for the Property ("6(b)

Incentive"). Provided the Developer has not committed an Event of Default and has fully

complied with provisions of Section 3.03(B) and (C), the village agrees to pass a resolution

supporting and consenting to Developer's application to Cook County for a 6(b) Incentive'

The Village shall. at no cost to Developer, cause: (l) the existing building located on 570

E. Higgins Road to be demolished and all improvements and materials to be carted away;

and(2)the570E'HigginsRoadpropertytobegradedandleftinthesameconditionasthe

current condition of the 500 E. Higgins Road property (collectively, "Demolition work").

The Developer hereby gtants Village a temporary construction and access easement on'

over, across, under and through the Property to undertake the Demolition Work and all

activities reasonably incidental thereto. Developer hereby irrevocably and unconditionally

releases the Village. its elected and appointed oflicials, officers, employees' contractors'

and agents from any all causes ofaction, demands, claims, known or unknown' accrued or
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unaccrued, arising out of or relating in any manner whatsoever to the Demolition Work.

Developer shall indemnifu, defend, and hold Village harmless from and against any and all

claims, actions, tiability, costs, expenses and damages ofevery kind and nature' including

reasonable attorneys'fees, arising from the Demolition Work. The Demolition Work shall

be commenced on or before May 1,2024, and shall be completed by July 1,2024.The

Village shall indemnifu and hold Developer harmless from and against any and all claims,

actions, tiability, costs, expenses and damages of every kind and nature' including

reasonable attomeys' fees, arising from the Demolition Work.

3.06 VillageReimbursement.

Before the Village delivers any Assistance to the Developer, Developer shall submit to the Village

contractor's swom statements, invoices. lien waivers, proof of payment. and other documents

reasonably requested by the Village Manager to confirm the Developer has previously paid

Eligible Costs in support ofthe Project ("Reimbursement Request"); provided, however, that the

Village acknowledges and agrees that the fully executed PSA shall be evidence of Developer's

land acquisition costs in the amount of $2,000,000, which amount is an Eligible Cost for

reimbursement under this Agreement and the Act. The Village shall at reasonable times have

access to the Property and the Project necessary to verifu the accuracy and completeness ofthe

Developer's Reimbursement Request, after providing written notice to Developer requesting such

access, approval of which Developer shall not unreasonably withhold, condition, or delay. The

Developer shall only be eligible for reimbursement of those costs eligible for reimbursement

pursuant to the Act , and only if the Developer is in full compliance with this Agreement's terms'

Any material inaccuracy, false statement, misrepresentation, or false representation made by the

Developer within a Reimbursement Request shall constitute an Event of Default' The Village will

reimburse Developer within 30 days of receiving a complete Reimbursement Request.

3.07 Privatelnvestment.

Developer estimates that the Project shall comprise an investment of not less than Six Million

Dollars ($6,000,000) of Developer funds in the Project, excluding the Assistance, as set forth in

the budget attached as Exhibit E. Before issuance of a building permit authorizing any

construction on the Property and payment of any Assistance, Developer shall secure and provide
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the Village written proof of sufficient liquid funds or a binding financing commitment committing

funds which, together with the Assistance, are su{Ticient to substantially complete and obtain an

occupancy certificate for the Project. The financing commitment shall be in form and substance

reasonably acceptable to the Village Manager.

IV

4.01 Village Approval of Plans.

The Village's approval of permits associated with the Project shall not be unreasonably withheld

or denied so long as the plans are in substantial conformance with the Development Plans and

comply with applicable laws and ordinances.

4.02 Damage to Public PropertY.

The Developer will maintain all streets, landscaping, sidewalks, curbs and curb cuts, and other

pubtic property adjacent to the Property in a good and clean condition during construction ofthe

Project. The Developerwill within a reasonable timeframe clean all mud, dirt, or debris deposited

on any street, sidewalk, or other public property in or adjacent to the Property by the Developer or

any agent ofor contractor hired by, or on behalfof, the Developer, and will repair any damage to

public property that may be caused by the activities ofthe Developer or any agent ofor contractor

hired by, or on behalf of, the Developer. Within a reasonable period of time, but in no event more

than twenty four (24) hours after the Village gives the Developer notice to clean all mud, dirt. or

debris deposited on any street, sidewalk. or other public property in or adjacent to the Property

deposited by the Developer or any agent ofor contractor hired by, or on behalfof, the Developer'

if the Developer neglects to clean, or undertake with due diligence to clean, the affected public

property, then the village will be entitted to clean, either with its own forces or with contract

forces, the affected public property and to recover from the Developer the actual costs or charges

reasonably incurred by the Village to perform the cleaning'
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v
AUTHORITY

5.01 Powers.

The Village hereby represents and warrants that the Village is a home rule unit of govemment and

has the full constitutional and la*ful right, power and authority, under current applicable law, to

execute, deliver, and perform the terms and obligations of this Agreement, including but not

limited to the right, power and authority to pay the Assistance as described herein. and this

Agreement has been or will be duly and validly authorized and approved by all necessary Village

proceedings, findings and actions.

5.02 AuthorizedParties.

Whenever under the provisions of this Agreement and other related documents approval of the

village is required, such approval may be granted by the Village Manager or his designee. unless

approval by the village Board or other body is required by applicable law: and for Developer, by

any officer ofthe corporation as designated in writing from time to time (in any event, the officers

or managing member executing this Agreement are so authorized to do so)'

VI
GENERAL PRO\ISIONS

6.01 Events of Default/Remedies.

A. Event of Default.

Each Party shall be in default of this Agteement in the event that the Party fails to comply with

this Agreement,s terms and does not promptly commence a cure of such failure after receipt of

written notice thereof pursuant to, and in accordance with, Section 6.10 ofthis Agreement ("Event

of Default").

6. Except as specifically provided in this Agreement, in the event ofan Event of Default by

theVillage,Developer'ssoleandexclusiveremedyshallbespecificperformanceand'in

the event the Developer is the prevailing party in a judicial proceeding seeking specific
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performance, the right to recover costs and expenses incurred by Developer, including

reasonable attomeys' fees, in connection with the judicial proceeding.

6. In the event ofan Event ofDefault by Developer, the Village shall have, in addition to all

rights and remedies available at law or in equity, the right to cease all payments of

Assistance, to recover any Assistance previously delivered to the Develop€r, to withhold

and/or revoke permits, licenses, or certificates associated with the Project or the Property,

and, in the event the Village is the prevailing party in ajudicial proceeding associated with

the Village pursuing any ofthe foregoing remedies, to recover costs and expenses incurred

by village, including reasonable attomeys' fees, in connection with the judicial

proceeding.

6.02 Indemnity.

Developer covenants and agrees, at its expense, to indemnifu, defend, and hold harmless the

Village, and its ofhcers, agents, employees, engineers and attomeys (the "Indemnitees") against,

any actions, claims, and damages to the extent adjudicated to be a result arising directly from

Developer's construction ofthe Project, Developer's ownership, occupancy' maintenance' or use

ofthe Property, or any Developer Event of Default under this Agreement, except to the extent such

claims, actions, and damages are adjudicated to have arisen by reason ofa Village Event ofDefault

under this Agreement or the negligent acts or omissions ofthe Viltage. The village shall provide

the Developer written notice of any claim for which the village may seek indemnification or to be

held harmless within thirty (30) days of obtaining notice of a claim- Failure ofthe Village to tender

timely notice or defense ofa claim in accordance with this Paragraph shall waive any obligation

of Developer to indemnis, defend, and hold harmless the village. The Developer shall have the

right to hire counsel of its choosing. with consent of the Village, and to control defense of any

claim or to settle any claim provided that the Village shall have the right to participate in the

defense and settlement of the claim. In the event that Developer elects not to defend any claim or

the Village elects to retain defense of any claim, the Developer shall, and does hereby agree to,

pay all expenses, including without limitation all reasonable tegal fees, incurred by the Village in

defending itself with regard to any and all of the claims referenced in this Paragraph. provided
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Workmen's Compensation Insurance:

All Liability imposed by Workmen's Compensation statute

Employer's Liability Insurance $ I '000,000
Contractual Liability Insurance $ 1,000,000

Completed Operations Insurance $ 500,000

Owned, Hired, and Non-Ownership Vehicle, Bodily Injury and Property

Damage to the following Limits:

Commercial General LiabilitY $1,000,000 (each occurrence) I
$2,000,000 (aggregate)

$1,000,000 (each occurrence) I
$2,000,000 (aggregate)

Bodily Injury

Page ll of4l

Developer shall have the right to participate in said defense and approval of any settlement of a

claim.

6.03 Insurance.

(a) Prior to issuance ofa building permit, Developer shall procure and deliver evidence ofsuch

policies to the Village, at Developer's cost and expense, and shall maintain in full force and effect

through completion of construction ofthe Project, a policy or policies naming the village of Elk

Grove Village, together with its officers, agents, employees, contractors, attomeys, and engineers

as additional primary, non-contributory named insureds. All such policies shall be in such form

and issued by such companies as shall be reasonably acceptable to the Village, and any insurance

canied by the Village for like risks shall be secondary and in excess of the insurance required

hereby. All policies shall be written on a "per occurrence" basis. The Developer shall procure

and maintain insurance for protection from claims under worker's compensation acts, claims for

damages because of bodily injury including personal injury, sickness or disease or death of any

and all employees or of any person other than such employees, and from claims or damages

because ofinjury to or destruction of property including loss ofuse resulting therefrom, alleged to

arise from the Developer's negligence in the performance of services under this Agreement.

Developer's certificate of insurance shall contain a provision that the coverage afforded under the

policy(s) will not be canceled or reduced without thirty (30) days prior written notice (hand

delivered or registered mail) to the Viltage. Developer shall promptly forward new certificate(s)

of insurance evidencing the coverage(s) required herein upon annual renewal of the subject

policies. The limits of liability for the insurance required by this Paragraph shall not be less than

the following:



Property Damage

Automobile Liability

Umbrella Liability

March 22,2024

$ 1,000,000 (each occurrence) /
$2,000,000 (aggregate)

$1,000,000 combined single
(each accident)
$5,000,000 (each occurrence)
$5,000,000 (aggregate)

limit

(b) Prior to the Village issuing an occupancy certificate for the Project, Developer shall keep

in force at all times builders risk insurance on a completed value basis, in non-reporting form,

against all risks of physical loss, including collapse, covering the total value of work performed

and equipment, supplies and materials fumished for the Project (including on-site stored

materials), all as to work by Developer. Such insurance policies shall be issued by companies

satisfactory to the Village- Such policies shall contain a provision that the same will not be

canceled or materially amended without prior written notice to the Village.

6,04 Prevailing Wage.

Developer shall be responsible for meeting the requirements of the lllinois Prevailing Wage Act

(820 ILCS 130 et seq.), (the "Wage Acl") as it may be deemed applicable to the Project as

determined by the State of Illinois from time to time. Developer hereby indemnifies the Village

for any fines, penalties or other charges including reasonable attomey's fees incurred as a result of

Developer's failure to satisry the requirements of the Wage Act.

6.05 Delay.

For the purposes ofany of the provisions ofthis Agreement, neither the Village nor Developer,

nor any successor in interest shall be considered in breach or of is obligations under this

Agreement or to have committed an Event of Default in the event any failure to perform is caused

by any events or conditions beyond the reasonable control ofthe Party, which in fact prevents the

party from discharging its respective obligations hereunder and the timeframes for performance of

those obligations sha[[ be extended accordingly ("Unavoidable Delay"). "Unavoidable Delay"

shall include, without limitation, infectious disease pandemics, changes in applicable law,

insurrection, riot, civil disturbance, sabotage, act ofpublic enemy, explosion, war, naval blockade,

hurricane, tomado. earthquake, fire, other extraordinary weather conditions and acts of God,

govemmental condemnation or taking, failure to act by any govemmental body with jurisdiction

over any aspect ofthe Property or the Project, and strikes and labor disputes. Economic hardship
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shall not be a permitted reason for delay. Whenever any performance that is required hereunder

shall be delayed at any time pursuant to this Paragraph, then the Party excused from performance

shall be excused from performance: l) only afterdelivery ofnotice to the other Party, which notice

shall identift the nature ofthe event causing the delay and the anticipated duration ofthe delay:,2)

only during the duration ofthe event causing the delay; and 3) only so long as the Party whose

performance is impaired continues to take reasonable steps to mitigate the effect of the delay-

causing event and to substantially perform despite the occurrence ofthe delay-causing event.

6.06 Building, Subdivision Codes.

The Parties agree that construction ofthe Project shall comply with all Federal, State and Village

building codes, subject to modifications as approved by the Village pursuant to the ordinances

approving any entitlement requests associated with the Project.

6.07 Right to InsPect

The Village shall have the right to examine Developer 's books and records including all loan

Statements, general contractor's sworn statements, general contracts, subcOntracts, material

purchase orders, waivers of lien, paid receipts and invoices in order to confirm that Developer

has incurred the Eligible costs as set forth in Exhibit B and otherwise complied with this

Agreement's terms.

6,08 Covenant to PaY Taxe's.

Developer hereby acknowledges that the sole source ofthe Assistance is the incremental real estate

taxes generated within the TIF District. Developer hereby covenants to timely pay or cause to he

paid all real estate taxes levied against the Property and the Project promptly as they become due

and owing.

6.09 Time of Essence.

Time is of the essence of this Agreement. The Parties will make every reasonable effort to expedite

the subject matters hereof and acknowledge that the successful performance of this Agreement

requires their continued and timely performance and cooperation'
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6.10 Notice of Default & Right to Cure.

Before any failure of any party to perform its obligations under this Agreement shall be deemed

to be an Event ofDefault under this Agreement, the party claiming such default shall send a written

notice to the defaulting Party specirying the alleged default. No Event of Default under this

Agreement may be found to have occurred if the failure to perform has been corrected to the

reasonable satisfaction ofthe complaining party within thirty (30) days ofthe receipt ofsuch notice

or, if the failure to perform cannot be reasonably corrected within such time, the defaulting party

has commenced correction ofthe failure to perform within such period and diligently and in good

faith pursues correction to completion; provided, however, that the total time to cure shall in no

event exceed ninety (90) days from the date written notice is provided. If either Party is forced to

temporarily suspend performance due to circumstances noted in Paragraph 6.05, these provisions

shall be tolled during the time the Party is prevented from operating subject to the terms of

Paragraph 6.05.

6.1I Amendment.

This Agreement, and any exhibits attached hereto. may be amended only by the mutual consent of

the parties, as evidenced by the execution ofa written amendment by the Parties or their successors

in interest.

6.12 No Other Agreement.

Except as otherwise expressly provided herein' this Agreement and the PSA supersede all prior

agreements, negotiations and discussions relative to the Project and the Village's Assistance' This

Agreement and the PSA contain the full agreement ofthe Parties'

6.13 Assigns.

This Agreement shall be binding upon the Parties and their respective permitted successors and

assigns. Subject to this Paragraph's terrns, Developer shall have the right to collaterally assign

this Agreement to any lender that provides financing for the Project and to assign this Agreement

to any affiliate ofDeveloper and for estate planning purposes' For the purposes of this Agreement'

..afTiliate" shall mean any entity owned or controlled by, that owns or controls. or under common

ownership or conkol with the Devetoper. Before Developer assigns this Agreement, Developer
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shall provide Village written notice identiling the assignee and the assignee's relationship to the

Developer. Upon the Village's request, Developer shall provide any documents or information

requested by the Village to confirm Developer's compliance with this Paragraph.

6.14 Severability.

If any provision, covenant, agreement or portion of this Agreement, or its application to any

person, entity or property, is held invalid, such invalidity shall not affect the application or validity

ofany other provisions, covenants or portions ofthis Agreement and, to that end, any provisions,

covenants, agreements or portions of this Agreement are declared to be severable.

6.15 llinois Law.

This Agreement shall be construed in accordance with the laws of the State of Illinois. Venue for

all disputes arising or rclated to this Agreement shall be the Cook County Circuit Court, Cook

County, Illinois.

6.16 Notice.

All notices and requests required pursuant to this Agreement shall be sent as follows:

To the Developer:

Mario Gullo
George Gullo Development Corporation
2050 E. Higgins
Elk Grove Village, IL 60007
Tele: (847) 439-4400
Fax: (847) 439-1365
Email: m llo eor e ullo.c

With copies to:

Michael A. Alesia
Michael A Alesia & Associates, P.C.

l70l East Woodfield Road, Suite 925

Schaumburg, Illinois 601 73
Tele: (847)619-3000

comEmail: malesia(Ealesialaw.
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To the Village:

Office of the Village Manager
Village of Elk Grove Village
901 Wellington Avenue
Elk Grove Village, Illinois 60007

With copies to:

Office of the Village Attomey
Village of Elk Grove Village
901 WellinSon Avenue
Elk Grove Village, Illinois 60007

or at such other addresses as the Parties may indicate in writing to the other; such notice to be

given either by electronic mail, personal delivery, courier, or by certified mail, retum receipt

requested, with proof ofdelivery thereof. Mailed notices shall be deemed eflective on the date of

mailing; all other notices shall be effective when delivered.

6.17 Partnership; No Third Party Beneficiaries.

Nothing contained herein shall be construed as creating a partnership between the Village and

Developer or as creating or conferring any interest or benefit upon any third party.

6.20 ErhibiB.

The exhibits attached to this agteement are hereby incorporated into and made a part of this

Agrcement.
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6.lE CouDterparts and Electronic Copies.

This Agreement may be executed in several counterparts, each of which shall be an original and

all of which shall constitute but one and the same agreement.

6.19 Recordation.

The Village shall record this Agreement in the Office of the Cook County Clerlq Recordings

Division on or after the date the Developer acquires title to the Property in accordance with the

PSA's terms. This Agreement shall run with the Property and bind any entity that owns all or any

portion of the Property.
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6.21 Reporting.

The Act and the State of lllinois require municipalities with TIF Districts to complete and file an

annual report providing certain information for each TIF District within the municipality.

Developer hereby agrees that it shall, upon the Village's request, fully and timely cooperate with

the Village in compiling information that the Village is required by law to report, including,

without limitation: (A) the number of jobs created during the previous year; and (B) the

Developer's projected return on investment for the Project.

6.22 Compliance with Laws.

Developer agrees to comply with all appticable federal, state, and local laws, statutes' codes,

ordinances, resolutions, orders, rules, and regulations, as amended, when performing any task

associated with this Agreement or the Project.

6.23 Term.

This Agreement's term will begin on the Effective Date and conclude upon completion of

construction and the Village's issuance of final substantial approval of the shell for Building A

and Building B and all other improvements depicted on the Development Plans, including the

Utility Work.

6.24 RightsCumulative.

Unless expressly provided to the contrary in this Agreement, each and every one of the rights'

remedies, and benefits provided by this Agreement shall be cumulative and shall not be exclusive

of any other rights, remedies, and benefits allowed by law'
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6.25 Non-Waiver.

The Parties shall be under no obligation to exercise any ofthe rights granted to it in this Agreement'

The failure ofa Party to exercise at any time any right granted to the Party shall not be deemed or

construed to be a waiver ofthat right, nor shall the failure void or affect the Party's right to enforce

that right or any other right, except as otherwise set forth herein.
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6.27 Interpretation.

This Agreement shall be construed without regard to the identity of the Party who drafted the

various provisions ofthis Agreement. Moreover, each and every provision ofthis Agreement shall

be construed as though all Parties to this Agreement participated equally in the drafting of this

Agreement. As a result ofthe foregoing, any rule or construction that a document is to be construed

against the drafting Party shall not be applicable to this Agreement'

6.28 Disclosures.

Upon the Village's request, Developer will provide a list of all entities owning a greater than one

(l%) percent interest in Developer. Developer will update this information at the request of the

Village. Based in part on the information provided by Developer and in part on information from

the Village's independent investigation, the Village will affirm that its Corporate Authorities, and

all appropriate Village elected and appointed officials, officers, employees' agents and

representatives of the village have or will comply with the disclosure and conflict-of-interest

provisions of the Public Officer Prohibited Activities Act (50 [CS 105/3), the Act, and the Illinois

Govemmental Ethics Act (5 ILCS 420).

6.29 Authority to Execute.

TheVillageherebywarrantsandrepresentstotheDeveloperthatthePersonsexecutingthis

Agreement on its behalf have been properly authorized to do so by the Corporate Authorities The

DeveloperherebywarrantsandrepresentstotheVillagethatithasthefullandcompleteright,

power, and authority to enter into this Agreement and to agree to the terms' provisions' and

conditions set forth in this Agreement and to bind the Property as set forth in this Agreement' Each

Party hereby represents and warrants that all legal actions needed to authorize the execution'
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6.26 Consents.

Unless otherwise provided in this Agreement, whenever the consent, permission, authorization,

approval, acknowledgement, or similar indication ofassent of any party to this Agreement, or of

any duly authorized ofTicer, employee, agent, or representative ofany party to this Agreement, is

required in this Agreement, the consent, permission, authorization, approval, acknowledgement,

or similar indication of assent shall be in writing.
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delivery, and performance of this Agreement have been taken, and that neither the execution of

this Agreement nor the performance ofthe obligations assumed by each Party will (a) result in a

breach or default under any agreement to which the Party is a party or to which it or the Property

is bound or (b) violate any statute, law, restriction, court order, or agreement to which the Party or

the Property are subject.

6.30 Standard of Performance.

Developer's performance pursuant to this Agreement shall exhibit the same level of care,

competence, judgment, and diligence that is reasonably expected ofa real estate development firm

in the Chicago Metropolitan Statistical Area that has experience with developments that are

comparably complex to the Project. The Project shall be constructed in a good and workmanlike

manner and in compliance with (a) all Village ordinances, rules, and regulations; and (b) this

Agreement. All improvements associated with the Project or the Property shall be new and

commercially reasonable for their respective kinds for their intended purpose.

ISTcNATURE PAGEs ro FoLLowl
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IN WITNESS WHf,REOF, the Parties have duly executed this Agreement Pursuant to

all requisite authorizations as ofthe date first above written.

VILLAGE OF ELK GROVE VILLAGE,
COOKAND DUP UNTIES, ILLINOIS.
an I llinois M

By'

Craig B. Johnson,

ATTEST:

Village Clerk

-:
\'\-

:

'...---

By

NAME

AGG PROPERTIES, LLC,
an Illinois limited liability company

Mario Gullo, Manager

Page 20 of 41
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STATE OF ILLINOIS

COTINTY OF COOK

My Commission expires:

)
)
)

SS.

This instrument was acknowledged betbre ^" on lrl tlC;L WZOZ|, AV

CRAIG B. JOIINSON, the Mayor of the VILLAGE OF ELK GROVE VILLAGE, an Illinois
municipal corporation, and by LORETTA M. MURPHY, the Village Clerk of said municipal
corporation.

Si f

L 2-7, L024

SFISAI.SEAL
JENNIFERM}O{

NOIARY PUELIC . SIAIE 6 tlrlols
StsMoMMlsslo ExptREs. ttftTza

ture

STATE OF

COUNTY OF

The foregoing instrument was acknowledged before me on JJ,zoz+,

by MARIO GULLO, the Manager of AGG Properties, LLC, an Illinois limited liability company,

ai his free and uoluntary act in his capacities as manager ofsaid company forthe uses and purposes

herein.

ignature of Notary

SEAL

My Commission explres:

)

)
)

SS

OfFICIAL SEAL

TEATHER J IT&DONADO

IIOTARI RJELIC, SIATE OF ILLINOIS

Cdtrir*xl Erf*r. 1126/26llt

Page 2l of41

ACKNOWLEDGEMENT
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EXHIBITS

A. LEGAL DESCRIPTION OF PROPERTY

B. TIFELIGIBLEEXPENSES

C. PURCHASE AND SALEAGREEMENT

D. DEVELOPMENTPLANS

E. PROJECTBUDGET
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Lot 77 (excepting therefrom the South l7 feet thereof) in Higgins Road Commercial Subdivision

Unit Number 47, being a Resubdivision in Section 2l, Township 4l North, Range I l, East ofThe
Third Principal Meridian, according to Plat thereof registered in the Office of the Registrar of Title

ofcook county, Itlinois, on May 2, 1969 as document number 2448731, in Cook County, Illinois.

ADDRESS:
PIN:

ADDRESS:
PIN:

500 E. Higgins Road, Elk Grove Village, Illinois 60007
08-2r -401-027-0000

570 E. Higgins Road, Elk Grove Village, Illinois 60007

08-21401-010-0000

Lot 22 (Except the Southerly l7 feet thereoi as condemned in the Case No. 70L7062) in Higgins

Road Commercial Subdivision Unit No. 16, being a Resubdivision in Section 21, Township 41

North. Range 11, East of the Third Principal Meridian, in Cook County, Illinois according to the

Plat thereofRegistered in the office ofthe Registrar of Titles of cook county, Illinois, on April
28. 1967, as Doc. No. 2321821.

Page 23 of4l

EXHIBIT A

LEGAL DESCRIPTION
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EXHIBIT B

TIF ELIGIBLE EXPENSES

Land acquisition costs

Costs Utility Work:

s2.000,000

$ 125,000

Paze 24 of 4l
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EXHIBIT C

[PURCHASE & SALE AGREEMENT TO FOLLOWI

Page 25 of 4l

PURCHASE AND SALE AGREEMENT



March 22,2024

PTiRCHASE ATID SALE AG E}IENT

l. Purchaser. CHICAGO TITLE LAND TRUST COMPAI\IY, as a Trustee under Trust
No.9002345196, having its principal office located at 2050 E. Higgins Road, Elk Grove Village'
Illinois 60007 (the "Purchaser"), agrees to purchase (a) at a price of Two Million and No/l00
($2,000,000.00) Dollars (the *500-570 Purchase Price"). on the terms set forth herein' the

following described real estate, in Cook County, Illinois, together will atl buildings and

improvements located thereon (collectively, the *500-570 Property"):

See Legal Description attached hereto as Exhibit A

(approximately 2.17 acres or 94,894 square feet)

PIN

Address: 500-570 E. Higgins Road, EIk Grove Village, Illinois 60007 (the *500-570

Transaction"): and

(b) at a price of Three Million one Hundred Twenty Five Thousand and No/100

($3,125,000.0b) Dollars (the "2300 Purchase Price"), on the terms set forth herein, the following

described real estate, in Cook County. Illinois, together will all buildings and improvements

located thereon (collectively, the "2300 Property"):

See Legal Description attached hereto as Exhibit B

(approximately 2.42 acres or 105,746 square feet)

PIN: 08-26-401-043-0000
Address: 2300 E. Higgins Road, Elk Grove Village, Illinois 60007 (the "2300 Transaction" and'

together with the 500-3-70 Transaction. the "Transactions" and each individually, a "Transaction").

The 500-570 Property and 2300 Property may be refened to collectively herein as the "Property."

2. Seller. THE VILLAGE OF ELK GROVE VILLAGE, an Illinois Home Rule Municipal

Corporaiili]having its principal office located at 901 Wellinglon Avenue, Elk Grove. Village,

Illinois, 60007, (th; "Seiler'), agrees to sell the Property at the price and terms set forth herein.

and to convey.or cause to be co-nreyed to Purchasei or nominee of title thereto by a recordable

Special wananty Deed, subject only to: (a) covenants, restrictions, building lines, private, public

and utitity easements, and roads and highways, if any; (b) special taxes or assessments for

i*pror"-"no not yet completed; (c) any unconfirmed special tax or assessment; (d) installments

noi due at the date hereofoiany special tax or assessment for improvements heretofore completed:

(e) general taxes for the year 20)3 and subsequent years, including taxes which may accru-e by

i"".Ion ofn"* o, additional improvements during the year 2023; and (f) all "exceptions" (defined

hereafter) that Purchaser agrees (or is deemed toagree) to take title subject to in accordance with

Page 26 of4l
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Paragraph 8 ofthis Agreement. Seller and Purchaser may be referred to collectively herein as the

"Parties" or individually as a "Party."

3. Strict Joint rder Escrow For each Transaction, Purchaser will deposit Twenty Five

Thousand and No/100 ($25,000.00) Dollars with chicago Title Insurance Company ("Escrowee")

as "Eamest Money" within two (2) business days after the Parties' full execution of this

Agreement, to be applied toward the Purchase Price. Said Earnest Money shall be deposited in a

Stiict Joint Order Escrow with Chicago Title Insurance Company for the muttral benefit of the

Parties and subject to terms the Parties mutually agree to. Any cost ofthe Strict Joint Order Escrow

shall be divided equally between the Parties.

4. Closing and Due Diligence Period. closing for both Transactions shall be on March 27,

2024, ("Closing Date"), subsequent to the satisfactory completion of the Due Diligence Period

(defined below), or at such other date as mutually agreed to by the Purchaser and the Seller's

Village Manager in writing. at the Rolling Meadows Office of Chicago Title Insurance Company,

provided title is shown to be good, and provided the contingencies set forth in this Agreement have

been satisfied or resolved as herein set forth. Purchaser shall have until March 25,2024 ("Dte
Diligence Period") to determine the suitability of the Property and complete all tests, studies,

inspictions and investigations of the Property. Purchaser shall have the sole right at any time

before the expiration ofthe Due Diligence Period to cancel either or both Transactions and receive

a full refuni of all of its Eamest Money deposited with the Escrowee for any terminated

Transaction. Such notice of cancelation must be in writing and delivered pursuant to the notice

provisions of this Agreement. If the Purchaser has not canceled this Agreement by March 25,

2024, or the Due Diligence Period has not been mutually extended by the Parties, then the Eamest

Money shall become non-refundable.

5. Conditio n of Propertv.

A. Except as provided in Section 5(B) below, Purchaser agrees to purchase the

property in its preient '?s-is condition" and acknowledges that Seller has not made any

."pi.r"nt"tion, oi warranties as to the Property, subject to the Purchaser's inspection of the

Property. Seller shall not be required to pay or contribute toward any expense for cost ofrepair to

the'Property unless otherwise agreed as a part of the Purchaser's Due Diligence Period

contingency. Seller shall deliver &clusive and complete possession ofthe entire Property to the

Purchalser at Closing, except as otherwise mutually agreed to by the Parties in writing subsequent

to the Parties' full execution of this Agreement.

B.Theselleragreestodemolishtheexistingbuitdinglocatedat5T0E.HigginsRoad
and to rough grade the areas impacted by the demolition (collectively "Demolition work").
purchaser i"kn-o*l"dg", and agreis that th; Seller shall have full and unrestricted access to the

Property and the surroirnding ar-ea to complete the Demolition Work before and, as necessary, after

thetlosing Date, and to th;extent Demolition Work continues after the Closing Date, Purchaser

hereby grants Seller a temporary construction and access easement on, over, across' under and

through"the Property to undertaie the Demolition Work and all activities reasonably incidental

there6. purchaser hereby irrevocably and unconditionally releases the Seller, its elected and

appointed officials, officeis, employels, contractors, and agents from any all causes of action'

PaEe Z7 of 4l
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demands, claims, known or unknown, accrued or unaccrued. arising out of or relating in any

manner whatsoever to the Demolition Work. Seller shall indemnifu, defend, and hold Purchaser

harmless from and against any and all claims, actions, liability, costs, expenses and damages of
every kind and nature, including reasonable attomeys' fees, arising from Seller's Demolition
Work. The Demolition Work shall be commenced on or before May l, 2024, and shall be

completed by July 1,2024. This Section shall survive Closing.

6. Survev. Seller agrees to furnish Purchaser with any existing ALTA survey or otherwise

for each Property within five (5) days ofthe Parties full execution ofthis Agreement. Purchaser

shall, at its sole cost, be responsible for additional survey required by the Purchaser, Title
Company, or any lender.

7. Title Commitment. For each Transaction, Seller shall deliver or cause to be delivered to

Purchaser or Purchaser's attomey a title commitment for an owner's extended title insurance

policy issued by Chicago Title Insurance Company in the amount ofthe Purchase Price, covering
title to the Property, showing title in the Seller subject only to (a) the general exceptions contained

in the policy; (b) the title exceptions set forth above in Section 2; and (c) title exceptions petuining
to liens or encumbrances of a definite or ascertainable amount which may be removed by the

payment of money at the time of Closing and which the Seller may so remove at that time by using

the funds to be paid upon the delivery of the deed (all of which are herein referred to as the

permitted exceptions). The title commitment shall be conclusive evidence of good title as therein

ihown as to all matters insured by the policy, subject only to the exceptions as therein stated. Seller

also shall fumish Purchaser an affidavit of title in customary form covering the date of Closing

and showing title in Seller subject only to the permitted exceptions in foregoing items (b) and (c)

and unpermitted exceptions or defects in the title disclosed by the ALTA survey, ifany. as to which

the title insurer commits to extend insurance.

8. Title and Survev Exceotions. If the title commitment or survey disclose either matters not

acceptable to Purchaser, unpermitted exceptions or suryey matters (herein referred to as

"exclptions"). Purchaser shall have five (5) days from the date of delivery thereof to deliver a

written objection notice to Seller demanding that the exceptions be removed from the commitment

or any survey defects be conected, or to have the title insurer commit to insure against loss or

damage that may be occasioned by such exceptions, on or before the Closing Date. If Seller fails

to hav-e the exciptions removed or correct any survey defects, or in the altemative, to obtain the

commitment foriitle insurance specified above as to such exceptions or survey defects within the

specified time, Purchaser may terminate this Agreement or may elect, upon notice to Seller, to

take title as it then is and may propose a deduction from the Purchase Price. liens or encumbrances

of a definite or ascertainable amount. If Seller does not agree to said deduction, Purchaser may

elect to terminate this Agreement, without further actions of the Parties in which event the Eamest

Money shall be refunded to Purchaser.

g- Prorations. For each Transaction, rents, utility charges, premiums under assignatrle

in.r*n"" poli"i"., general real estate taxes, and other similar items, ("costs"). shall be prorated at

Closing as ofthe C'iosing Date. Real Estate tax credits for unpaid 2023 and subsequent year real

estate Lxes, at Closing, ihall be prorated at 105% of the last ascertainable full year's real estate

tax bill, regardless ofany changein real estate tax assessment. Seller shall be responsible for said
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Costs through the date of Closing, and Seller shall cooperate and fumish any documentation
necessary to compty with all state, county and local laws therewith. All prorations are final unless
otherwise provided herein.

I 0. Risk of Loss. The provisions of the Uniform Vendor and Purchaser Risk Act of the State
oflllinois shall be applicable to this Agreement. Seller shall be required to provide fire insurance
coverage for any structures located on the Property pending Closing as set forth herein, and the
risk of loss due to fire, other casualty, or condemnation remains with Seller. If, prior to Closing,
any such loss occurs, excluding the Demolition Work, or any condemnation action is filed, then
Purchaser may terminate this Agreement, in which case neither Purchaser nor Seller shall have
any further liability hereunder, unless Seller's acts or omissions related to such loss or action
violate its obligations under this Agreement, including the representations and warranties or the
covenants and agreements set forth in this Agreement, in which case Purchaser may pursue any
such remedy at law or equity.

I l. Closing Escrow. The Transactions shall be closed through an escrow with Chicago Title
Insurance Company, Rolling Meadows office, in accordance with the general provisions of the

usual form of Deed and Money Escrow Agreement then in use by Chicago Title lnsurance
Company, with such special provisions insened in the escrow agreement as may be required to
conform with this Agreement. Upon the creation ofsuch an escrow, anlthing herein to the contrary

notwithstanding, payment ofPurchase Price and delivery ofdeed shall be made through the escrow

and this Agreement and the Eamest Money shall be deposited in the escrow. Only the cost of the

New York Style Escrow shall be divided equally between Seller and Purchaser. All other escrow

charges are to be paid by Seller. The Parties shall equally divide the cost ofthe extended coverage

endorsement. All other endorsements, escrow charges, Owner Title Policy Charge, and invoiced
title charges shall be paid by the Seller, with the excePtion of the cost of recording the Special

Warranty Deed which shall be paid by the Purchaser.

12. FIRPTA. Seller represents that it is not a "foreign person" as defined in Section 1445 of
the Intemal Revenue Code and is therefore exempt from the withholding requirements of said

Section. Seller will fumish Purchaser at Closing the Exemption Certification set forth in said

Section.

13. Inspections and Tes!r!-c. In addition to the Due Diligence Period contingency, Purchaser

shall have reasonable access to the Property, for purposes of soil testing. surveying, engineering,

examination and planning, from and after the execution of this Agreement in order to conduct a

Phase I Environmental Site Assessment (''Phase I") which shall be paid for by the Purchaser.

Purchaser shalt promptly share a copy of the Phase I for each Property with the Seller upon the

Purchaser's receipt of the Phase I. Such Phase I shall be conducted and concluded by March 25,

2024. lf the Phase I reveals environmental concems that necessitate a Phase II assessment,

Purchaser shall share such concems with Seller. With the expressed consent of the Seller, the

Purchaser may order and pay for said Phase II, or the Purchaser may then give notice ofcancelation

terminating this Agreement for either or both Transactions and, in such event, the Eamest Money

previously deposited into the Strict Joint Order Escrow shall be refunded for any terminated

transaction. IfPurchaser proceeds with the Phase II assessment, Purchaser shall have thirty (30)

days to complete said Phase II assessment and Purchaser shall provide a copy the Phase II
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assessment to the Seller by that date. If the Phase ll indicates no environmenlal concems, this
contingency shall be satisfied and the Closing Date shall be scheduled by mutual agreement ofthe
Parties within ten (10) days. Ifthe Phase II raises additional concems either Party may terminate

this Agreement and, in such event, the Eamest Money shall be refunded to Purchaser. With respect

to any and all assessments/inspections, Purchaser shall save and hold harmless Seller from any

costs or liabitities resulting from such access, and Purchaser shall restore the Property to its original
condition after each such inspection. If Purchaser determines, in its sole discretion, that, as a result
of any environmental inspection of the Property, the Property is not satisfactory for the uses

contemplated by Purchaser, Purchaser may notify Seller, in writing, and terminate the Agreement.

Purchaser acknowledges that time is of the essence and will diligently pursue the completion of
the inspection process and will notify Seller in a timely manner if it elects to terminate this

Agreement.

14. Seller Representations and Warranties. Seller does hereby represent and warrant to
Purchaser as follows:

A. There are no leases, occupancy agreements, management agreements' or

maintenance agreements relating to the Property and Seller agrees not to enter into any such

agreements relating to the Property without the w tten consent of Purchaser.

B. To the best of Seller's actual knowledge, there are no proceedings presenting,

pending or threatened for the taking by exercise of the power of eminent domain or, in any other

mannei, for a public or quasi-public purpose. ofall or any part ofthe Prop€rty except as disclosed

in this Agreement.

C. Except as disclosed in this Agreement. to the best of Seller's actual knowledge'

there is no pending or threatened litigation or administrative proceeding involving in any manner

the Property.

D. To the best of Seller's knowledge, there are no substances upon the Property nor

are there activities engaged in the Property which constitute a violation ofany environmental law.

In addition, to the beit of Seller's knowledge, no toxic materials, hazardous wastes, hivardous

substances. pollutants or contaminants have been generated, released, stored or deposited over.

beneath or on the Property from any source whatsoever, nor has any part ofthe Property been used

for or as a land fill, the result of which could impose any liability under applicable federal or state

laws and regulations, including, but not limited to, the Comprehensive Environmental Response,

Compensat[n and Liability eit of 1980 (42 U.S.C. , 9601 et seq.) and the Resource Conservation

and Recovery Act (42 U.S.C. ,6903 et seq.), and Seller warrants and represents that it has not

received any notice nor is it otherwise aware ofany actual threatened claims' actions, proceedings,

suits or demands by the EPA or any third party relating to environmental matters at, on or arising

out ofthe Property.

Further, and to the best of Seller's knowledge: (a) any use of the Property for the

generation, storage or disposal ofany (l) asbestos, (2) petroleum, (3) explosives, (4) radioactive

iraterials, wastes or substances, or (51 any substance defined as "hazardous substances" or "toxic

substances" in the Comprehensive Environmental Response, Compensation and Liability Act of
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1980, as amended, 42, U.S.C. 9601, et seq.,the Hazardous Materials Transportation Act (49 U.S-C'

I 802), the Resource conservation and Recovery Act (42 U.S.C.6901), or in any other Applicable

Law goveming environmental matters ("Environmental Laws") (collectively, "Hazardous

Materiils") has been in compliance with all Environmental Laws, (b) there are not any Hazardous

Materials present on the Property, (c) the Property is currently in compliance with all

Environmental Laws; and (d) there are currently no Storage Tanks on the Property and any Storage

Tanks formerly located on the Property were removed in compliance with all Environmental Laws;

and,

Seller has received no written notice of: (a) any pending or threatened action or proceeding

arising out ofthe presence ofHazardous Materials on or at the Property, or (b) any alleged violation

of any environmental laws.

E. To the best of Seller's knowledge, there are no uncured violations of any law,

ordinance, order, regulation, rule or requirement of any govemmental authority affecting the

Property.

F. Seller is vested with all necessary legal authority to enter into this Agreement; has

full power, authority and legal right, and will have obtained all approvals and consents required to

exeiute this Agreement and to carry out all ofseller's obligations under this Agreement; and this

Agreement will constitute the valid and binding obligation of Seller in accordance with its terms'

G. No notices or requests have been received by Seller from any governmental agency

or other utiliry with respect to the Property with which Seller has failed or refused to comply. Any

such notices or requests received prior to Closing shall be complied with by Seller at its expense.

If Seller does not elect to so comply. Purchaser may cancel the Agreement, or Purchaser may elect

to take title subject to such matters.

H. To the best ofSeller,s knowledge, there are no claims, demands, liabilities, actions,

special assessments or other govemmental assessments or charges pending or threatened against

S'eller or the Property (including, without limitation, pending or threatened condemnation

proceedings Uy any prUtic or govimmental agency or authority other than that disclosed in this

Ageement) which:

(l) constitute or might result in a lien or claim against the Property'

(2\ may result in a monetary or non-monetary obligation to be fulfilled by the

Purchaser.

(3) could prevent, prohibit. delay or interfere with Purchaser's reasonable use of the

Property for its intended uses and purposes, or

(4) could otherwise deprive Purchaser ofany portion ofthe Property'
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L There are no attachments, executions or assignments for the benefit ofcreditors, or
voluntary or involuntary proceedings in bankruptcy or under any other debtor relief laws pending

or threatened by or against Seller or any of its partners.

J. Except as otherwise provided in this Agreement, from and after the date hereof,

Seller shall (except in the case ofemergency and excluding the Demolition Work) refiain from (1)

making any changes or improvements upon or about the Property; (2) creating or incurring any

mortgage lien, other lien, pledge or other encumbrance in any way affecting the Property; and (3)

committing any waste or nuisance upon the Property. Seller shall maintain the Property, keep the

Property in compliance with all laws, ordinances, regulations and restrictions affecting the

Property and its use, and shall pay all bills and expenses regarding the Property until the Closing.

K. There are no outstanding options or rights granted by Seller to acquire the Property,

or any part thereol and there is no party other than Purchaser having any right or option to acquire

the Property or any part thereof, except any foreclosure rights set forth in any mortgages affecting

the Property.

L. There are no agreements, including any fianchise agreements ofany type or kind,

whether w tten or oral, affecting the use, maintenance and operation ofthe Property which will
survive the Closing, excluding agreements related to the Demolition Work. Seller represents that

any franchise ag.i"ment or franchise rights of any party (including the Seller) shall be fully
resolved and concluded prior to Closing.

M. Neither Party is represented by a real estate broker as part of this Agteement. As

such, Parties agree that no ieal estate commissions or finder's fees shall be payable in connection

with this transaction and the sale ofthe Property to Purchaser.

15. Possession. Seller agrees to deliver possession ofthe Property at Closing in the same "as-

is condition" as it is at the date of this Agreement, ordinary wear and tear excepted'

16. Notices. All notices to be given hereunder shall be personally delivered, sent by facsimile

t *rnlii[I-, ,"nt by ovemight courier, or sent by U.S. mail, with postage prepaid, or,by facsimile

transmission. to the Parties at the following addresses (or to such other or further addresses as the

Parties may hereafter designate by like notice similarly sent):
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Purchaser: Mario Gullo
George Gullo Development Corporation

2050 E. Higgins
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With a copy to:

Seller:

With a copy to:

With a copy to

Michael A. Alesia
Michael A Alesia & Associates, P.C.

l70l East Woodfield Road, Suite 925

Schaumburg, Illinois 60173
Tele: (847) 619-3000
Email: malesia@alesialaw.com

Ma$hew Roan
Village Manager
Village of Elk Grove Village
901 Wellinglon Saeet
Elk Grove Village, IL 60007

Tele: (847) 3574004
Fax: (847) 3574044
Email: mroan@elkqrove.org

Greg Jones, Partner
Ancel Glink, P.C.
140 South Dearbom Street, 6th Floor
Chicago, IL 60603
Tele: (312) 782-7606
Fax: (312) 782-0943
Email: one cel link.com

All notices sent by mail shall be deemed effectively given on the business day next following the

date of such mailing. All notices personally delivered, sent by email shall be deemed given as of
the date of the email transmission provided such is transmitted by the sender prior to 5:00 PM

(Central), otherwise such shall be deemed to have been received the next business day, or if sent

by ovemight courier, shall be deemed effectively given on the date of such delivery. Notices may

be served by an attorney for a party and such shall be deemed notice given by the party so

represented.

17. Entire Agreement. This Agreement and the exhibits attached hereto, if any, embody the

enti." ufrem*fbet*eor the Parties in connection with this transaction, and there are no oral or

parole agreements, representations, or inducements existing between the Parties relating to this

transaction which are not expressly set forth herein and covered hereby. This Agreement may not

be modified except by a written agreement signed by the Purchaser and the Seller's Village
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Manager. However, if any portion of this Agreement is invalid or unenforceable against any Party
under certain circumstances, then this Agreement will be deemed to be amended by deleting such
provisions. This Agreement will be enforceable, as amended, to the fullest extent allowed by law
as long as the amendment does not result in a failure of consideration.

18. Defaults and remedies:

A. Purchaser's Default. If Purchaser (i) fails to perform in accordance with the terms

ofthis Agreement, and such default is not cured within ten ( l0) days from the date for Purchaser's
receipt for Seller's written notice to Purchaser ofsuch default, or (ii) breaches a representation or
warranty hereunder, then, as Seller's sole and exclusive remedy for such default, Seller shall be

entitled to retain the Eamest Money and any interest eamed thereon; it being agreed between
Purchase and Seller that the amount ofthe Earnest Money shall be liquidated damages for a default
of Purchaser hereunder, because of the difficulty, inconvenience and uncertainty of ascertaining
actual damages for such default in view ofthe uncertainties ofthe real estate market, fluctuating
property values, and differences of opinion with respect to damages for breach of a real estate

transaction

B. Seller's Default. If Seller fails to perform in accordance with the terms of this
Agteement and such default is not cured within ten (10) days from the date ofPurchaser's written
notice to Seller of such default, Purchaser may, at its option: (a) receive a refund of the Eamest

Money deposited by Purchaser hereunder, together with all interest eamed thereon; or (b)

specifically enforce the terms and conditions of this Agreement.

C. In the event either Purchaser or Seller defaults in the performance ofany obligatron
imposed upon it under the provisions of this Agreement, the defaulting party shall pay all

reasonable attorneys' fees and expenses ofthe non-defaulting party incurred in any litigation under

this Agreement, or in any litigation in which the non-defaulting party shall, without its fault,

become involved tlrough or on account of this Agreement.

19. Confirmation of Renresentations. The Seller shall reconfirm all representations and

warranties set forth in this Agreement as true, accurate, and complete on and as of the Closing

Date.

20. Surviv of Representations. Seller's representations and warranties shall survive the

Closing for a period ofsix (6) months. Seller shall indemnifr and hold harmless Purchaser and its

successors and assigns, from and against any and all claims, demands, losses. liens, costs, expenses

(including .eason"ble attomeys' fees and court costs), damages, liabilities, judgments or decrees

of whatso-ever kind or nature which, directly or indirectly, are caused by, result from, arise out of,

or occur in any manner in connection with any material inaccuracy in the representations or

warranties contained herein. The preceding indemnity and hold harmless shall not apPly to matters

attributable to acts or omissions ofthe Purchaser through third parties.

21. Additional Covenants. The Parties shall execute all documents and take all other actions

consistent with this Agreement that are reasonably necessary to consummate the transactions

Page 34 of41



March 22,2024

contemplated herein. Seller agrees to timely process in accordance with applicable law

Purchaser's application to zone or re-subdivide the Property.

22. Timine. La and Venue. The Parties hereto agree that time is of the essence in this
by and
arising
llinois.

transaction and that this Agreement may be executed in counterParts and shall be govemed

interpreted in accordance with the laws ofthe State oflllinois. Jurisdiction for any dispute

from or related to this Agreement shall be the Cook County Circuit Court, Cook County, I

21. Fees. Except as otherwise provided in the event of a default, each Party hereto shall

resp€ctively pay the fees and charges oftheir attomeys and consultants.

24. Seller Continsency. The Parties acknowledge that the obligations ofthis Agreement shall

not be binding on the Seller until the village Board votes to approve this Agreement. Seller is

authorized to inter into this Agreement pursuant to its home rule authority and other applicable

law.

25. l03l E hanse. The Parties acknow ledge that in connection with the Closing of the

Transactions, Purchaser will be consummating a tax-defened like kind exchange ofproperty under

[Signature page follows]

Section l03l ofthe Intemal Revenue Code of 1986, as amended. Seller agrees to cooperate with

Purchaser and to execute all documents reasonably necessary to accomplish such exchange,

provided that all costs, fees and expenses attendant to the exchange shall be the sole responsibility

ofPurchaser.

26. Redevelooment Asreements. This Agreement and Purchaser's obligation to purchase the

R.op".ty i*tirrgsnt upon Seller and Purchaser executing and delivering mutually agreed upon

R"ieueiop.ent A-greements for the 500-570 Property and the 2300 Property (collectively, the
..RDAs', and individualty, a "RDA") on or before the Closing Date. The RDA for the 500-570

Property shatl include, iiter alia, TIF reimbursements to Purchaser in the amount of$ I,500,000.00

and the RDA for the 2300 Property shall include, inter alia, TIF reimbursements to Purchaser in

the amount of $ 1,750,000.00. me RORs shall require Seller to (a) expeditiously, diligently, and

in good faith consider and act upon, in accordance with applicable laws and ordinances-, all

appiications for approvals that require action by Seller's Board of Trustees, including, without

limitation, land uii and zoning approvals; and (b) approve all applications for construction and

.r,gin"".ing permits no later tlan fifteen (15) days after receipt of a complete application that

sisfies thl iequirements ofapplicable ordinances or, if an application is incomplete or does not

,",l.fy ,fr" ..qui."..nt, of apiiicable ordinances, notiry Purchaser in writing ofany deficiencies

no later than fifteen (15) dayi afur receipt ofthe application, all for Purchaser's redevelopment of

the 500-570 Property with two (2) industrial buildings and for redevelopment ofthe 2300 lrgryrty
iufong *itf, tf,. udjacent contiguous parcel) with a f;ll-service Road Ranger truck stop which shall

include video gaming.
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IN WITNESS WHEREOF. the Parties hereto have executed this Purchase and Sale

Agreement this _ day of 2024. the "Agreement Date".

PURCHASER:
CHICAGO TITLE LAND TRUST
COMPANY, as a Trustee under
Trust No. 9002345196

B
Mario Gullo
Principal

SELLER:
THE VILLAGE OF ELK GROVE YILLAGE,
an Illinois Municipal Corporation

By:
Craig B. Johnson
Mayor

ATTEST:

By'
Lorrie Murphy, Village Clerk
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ADDRESS:
PIN:

500 E. Higgins Road, Elk Grove Village, Illinois 60007
08-21401-027-0000

570 E. Higgins Road, Elk Grove Village, Illinois 60007
08-21-401-0r 0-0000

Lot 77 (excepting therefrom the South l7 feet thereofl in Higgins Road Commercial Subdivisron
Unit Number 47, being a Resubdivision in Section 21, Township 4l North, Range I l, East ofThe
Third Principal Meridian, according to Plat thereof registered in the Office of the Registrar of Title
of Cook County, Illinois, on May 2, 1969 as document number 2448731 , in Cook County, Illinois.

ADDRESS:
PIN:

Lot 22 @xcept the Southerly l7 feet thereof, as condemned in the Case No. 70L7062) in Higgins
Road Commercial Subdivision Unit No. 16, being a Resubdivision in Section 21, Township 4l
North, Range I l, East of the Third Principal Meridian, in Cook County, Illinois according to the
Plat thereof Registered in the OIfice ofthe Registrar of Titles ofCook County, Illinois, on April
28, 1967, as Doc. No. 2321821.
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EXHIBIT B

LEGAL DESCRIPTION OF 23OO PROPERTY

ADDRESS:
PIN:

2300 E. Higgins Road, Elk Grove Village, Illinois 60007
08-26-401-043-0000

BEING A SUBDIVISION OF PARCEL I: THAT PART OF THE SOUTHEAST QUARTER OF

SECTION 26, TOWNSHIP 4I NORTH, RANGE II, EAST OF THE THIRD PzuNCIPAL

MERIDIAN, DESCRIBED AS BEGINNING AT A POINT WHICH IS 353.34 FEET EAST OF

THE NORTHWEST CORNER OF THE EAST HALF OF SAID SECTION 26, MEAST]RED
ALONG THE NORTH LINE OF SAID SOUTHEAST QUARTER; TMNCE
SOUTHWESTERLY ALONG A LINE DRAWN SOUTH I8 DEGREES 30 MINUTES WEST
FROM THE LAST MENTIONED LINE TO THE CENTERLINE OF HIGGINS ROAD BEING
A TRUE POINT OF BEGINNING OF THE TRACT HEREIN DESCRIBED; THENCE

SOUTHEASTERLY AIONG THE CENTERLINE OF HIGGINS ROAD 167.26 FEET;

THENCE SOUTHEASTERLY ALONG THE CENTERLINE OF HIGGINS ROAD FROM THE

LAST MENTIONED POINT WHICH DEFLECTS SOUTHERLY OO DEGREES 23 MINUTES
30 SECONDS 151.90 FEET; THENCE NORTHEASTERLY ALONG A LINE NORTH l8
DEGREES 30 MINUTES EAST A DISTANCE OF 535.00 FEET TO A POINT; TffiNCE
NORTHWESTERLY ALONG A LINE NORTH 7I DEGREES 30 MINUTES WEST TO A
POINT N THE NORTH LINE FIRST HEREIN DESCRIBED; THENCE SOUTHWESTERLY
ALONG SAID LINE DRAWN SOUTH 18 DEGREES 30 MINUTES TO THE TRUE POINT OF

BEGINNING (EXCEPT PARTS TAKEN FOR HIGGINS ROAD AND EXCEPT THAT PART

LYING WEST OF THE WEST LINE OF THE EAST }IALF OF THE SOUTHEAST QUARTER
OF SECTION 26 AFORESAID) tN COOK COUNTY, ILLINOIS AND PARCEL 2: THAT
PART OF THE SOUTHEAST QUARTER OF SECTION 26, TOWNSHIP 4'I NORTH' RANGE

II, EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCzuBED AS BEGINNING AT A
POINT WHICH IS 353.34 FEET EAST OF THE NORTHWEST CORNER OF THE EAST

HALF OF SAID SECTION 26, MEASURED ALONG THE NORTH LINE OF SAID

SOUTHEAST QUARTER; THENCE SOUTHWESTERLY ALONG A LINE DRAWN SOUTH

18 DEGREES 30 MINUTES WEST FROM THE LAST MENTIONED LINE TO THE

CENTERLINE OF HIGGINS ROAD BEING A TRUE POINT OF BEGINNING OF THE

TRACT HEREIN DESCRIBED; THENCE SOUTHEASTERLY ALONGA THE CENTERLINE

OF HIGGINS ROAD 167.26 FEET; THENCE SOUTHEASTERLY ALONG THE

CENTERLINE OF HIGGINS ROAD FROM THE LAST MENTIONED POINT WHICH

DEFLECTS SOUTHERLY 00 DEGREES 23 MINUTES 30 SECONDS 151.90 FEET; THENCE

NoRTHEASTERLYALoNGALINENoRTHISDEGREES30MINUTESEASTA
DISTANCE oF 535.00 FEET To A POINT; THENCE NORTHWESTERLY ALoNG A LINE

NORTH 7I DEGREES 30 MINUTES WEST TO A POINT N THE NORTH LINE FIRST

HEREIN DESCRIBED; THENCE SOUTHWESTERLY ALONG SAID LINE DRAWN SOUTH

18 DEGREES 30 MINUTES TO THE TRUE POINT OF BEGINNING (EXCEPT PARTS

TAKEN FOR HIGGINS ROAD AND EXCEPT TLI-AT PART LYING EAST OF THE WEST

LINE OF THE EAST HALF OF THE SOUTHEAST QUARTER OF SECTION 25

AFORESAID) IN COOK COUNTY, ILLINOIS
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EXHIBIT D

DEVELOPMENT PLANS
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EXHIBIT E

PROJECT BUDGET

Construction Work Description

Budget Estimate

Land Acqubitivr

Soft Costs

She Work

BuMing

trgal Fees

Project Mobilzatbn

Srryerimen&nt

Architect
Civ Enginc€ring

Landscape Archilect

Surveyor

Bu ders Rbk Insurance

Dttr[psters/Portable Toilets

Site Preparatbn
LandscaDins
IrriAatbn System
Concrete Walks. Ctrrbs, and Pavement

Asphalt

Sewcr, Sanitary, and Water Unl bs

s 2.m0,000

$ 329,000

$ 860,861

$ 3,1l2J,l0

Excaratbn
Concrete

Precast

steel

Phrnbitg
RoIitg
Carpentry

HVAC
Elcctrbal
Arcll Ghss

Overhead Doors

Dock Levelen
Raiines
FborinS

Spinklcr Systcm
Fte Ahrm
Paimim

TotalEstimatedConstructionVahre: $ 6.302201
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