


FY 2023
Name of Redevelopment Project Area: 

Primary Use of Redevelopment Project Area*:

If "Combination/Mixed" List Component Types:

Under which section of the Illinois Municipal Code was the Redevelopment Project Area designated? (check one):
Tax Increment Allocation Redevelopment Act    

Industrial Jobs Recovery Law 

No Yes
For redevelopment projects beginning prior to FY 2022, were there any amendments, to the redevelopment plan, the 
redevelopment project area, or the State Sales Tax Boundary? [65 ILCS 5/11-74.4-5 (d) (1) and 5/11-74.6-22 (d) (1)]
If yes, please enclose the amendment (labeled Attachment A).                                                                                                     
For redevelopment projects beginning in or after FY 2022, were there any amendments, enactments or extensions to the 
redevelopment plan, the redevelopment project area, or the State Sales Tax Boundary? [65 ILCS 5/11-74.4-5 (d) (1) and 5/11-74.6-
22 (d) (1)]
If yes, please enclose the amendment, enactment or extension, and a copy of the redevelopment plan (labeled Attachment 
A).

X

Certification of the Chief Executive Officer of the municipality that the municipality has complied with all of the requirements of the 
Act during the preceding fiscal year. [65 ILCS 5/11-74.4-5 (d) (3) and 5/11-74.6-22 (d) (3)]
Please enclose the CEO Certification (labeled Attachment B).

X

Opinion of legal counsel that municipality is in compliance with the Act. [65 ILCS 5/11-74.4-5 (d) (4) and 5/11-74.6-22 (d) (4)]
Please enclose the Legal Counsel Opinion (labeled Attachment C). X

Statement setting forth all activities undertaken in furtherance of the objectives of the redevelopment plan, including any project 
implemented and a description of the redevelopment activities. [65 ILCS 5/11-74.4-5 (d) (7) (A and B) and 5/11-74.6-22 (d) (7) (A 
and B)]
If yes, please enclose the Activities Statement (labled Attachment D).

X

Were any agreements entered into by the municipality with regard to the disposition or redevelopment of any property within the 
redevelopment project area or the area within the State Sales Tax Boundary? [65 ILCS 5/11-74.4-5 (d) (7) (C) and 5/11-74.6-22 (d) 
(7) (C)]
If yes, please enclose the Agreement(s) (labeled Attachment E).

X

Is there additional information on the use of all funds received under this Division and steps taken by the municipality to achieve the 
objectives of the redevelopment plan? [65 ILCS 5/11-74.4-5 (d) (7) (D) and 5/11-74.6-22 (d) (7) (D)]
If yes, please enclose the Additional Information (labeled Attachment F).

X

Did the municipality's TIF advisors or consultants enter into contracts with entities or persons that have received or are receiving 
payments financed by tax increment revenues produced by the same TIF? [65 ILCS 5/11-74.4-5 (d) (7) (E) and 5/11-74.6-22 (d) (7) 
(E)]
If yes, please enclose the contract(s) or description of the contract(s) (labeled Attachment G).

X

Were there any reports submitted to  the municipality by  the joint review board? [65 ILCS 5/11-74.4-5 (d) (7) (F) and 5/11-74.6-22 
(d) (7) (F)]
If yes, please enclose the Joint Review Board Report (labeled Attachment H).

X

Were any obligations issued by the municipality? [65 ILCS 5/11-74.4-5 (d) (8) (A) and 5/11-74.6-22 (d) (8) (A)]
If yes, please enclose any Official Statement (labeled Attachment I). If Attachment I is answered yes, then the Analysis must 
be attached (labeled Attachment J).

X

An analysis prepared by a financial advisor or underwriter, chosen by the municipality, setting forth the nature and term of 
obligation; projected debt service including required reserves and debt coverage; and actual debt service. [65 ILCS 5/11-74.4-5 (d) 
(8) (B) and 5/11-74.6-22 (d) (8) (B)]
If attachment I is yes, the Analysis and an accompanying letter from the municipality outlining the contractual relationship 
between the municipality and the financial advisor/underwriter MUST be attached (labeled Attachment J).

X

Has a cumulative of $100,000 of TIF revenue been deposited into the special tax allocation fund? 65 ILCS 5/11-74.4-5 (d) (2) and 
5/11-74.6-22 (d) (2)
If yes, please enclose audited financial statements of the special tax allocation fund (labeled Attachment K).

X

Cumulatively, have deposits of incremental taxes revenue equal to or greater than $100,000 been made into the special tax 
allocation fund? [65 ILCS 5/11-74.4-5 (d) (9) and 5/11-74.6-22 (d) (9)]
If yes, the audit report shall contain a letter from the independent certified public accountant indicating compliance or 
noncompliance with the requirements of subsection (q) of Section 11-74.4-3 (labeled Attachment L).

X

A list of all intergovernmental agreements in effect  to which the municipality is a part, and an accounting of any money transferred 
or received by the municipality during that fiscal year pursuant to those intergovernmental agreements. [65 ILCS 5/11-74.4-5 (d) 
(10)]
If yes, please enclose the list only, not actual agreements (labeled Attachment M).

X

For redevelopment projects beginning in or after FY 2022, did the developer identify to the municipality a stated rate of return for 
each redevelopment project area? Stated rates of return required to be reported shall be independently verified by a third party 
chosen by the municipality.                                                                                                                                                                       
If yes, please enclose evidence of third party verification, may be in the form of a letter from the third party (labeled 
Attachment N).

X

SECTION 2 [Sections 2 through 8 must be completed for each redevelopment project area listed in Section 1.]

Please utilize the information below to properly label the Attachments. 

X

*Types include: Central Business District, Retail, Other Commercial, Industrial, Residential, and Combination/Mixed.
Combination/Mixed

Residential & Commerical

Main Street & Washington Street Redevelopment Project Area



FY 2023

Special Tax Allocation Fund Balance at Beginning of Reporting Period 780,597$           

SOURCE of Revenue/Cash Receipts:

 Revenue/Cash 
Receipts for 

Current 
Reporting Year 

 Cumulative 
Totals of 

Revenue/Cash 
Receipts for life 

of TIF % of Total
Property Tax Increment 1,033,412$        1,512,028$      6%
State Sales Tax Increment 0%
Local Sales Tax Increment 0%
State Utility Tax Increment 0%
Local Utility Tax Increment 0%
Interest 30,955$             100,611$         0%
Land/Building Sale Proceeds 0%
Bond Proceeds 14,585,000$    54%
Transfers from Municipal Sources 201,503$           10,666,167$    40%
Private Sources 0%
Other (identify source _____________; if multiple other sources, attach 
schedule) 124,232$         0%

All Amount Deposited in Special Tax Allocation Fund 1,265,870$        

Cumulative Total Revenues/Cash Receipts 26,988,038$    100%

Total Expenditures/Cash Disbursements (Carried forward from 
Section 3.2)

201,054$           

Transfers to Municipal Sources
Distribution of Surplus

Total Expenditures/Disbursements 201,054$           

Net/Income/Cash Receipts Over/(Under) Cash Disbursements 1,064,817$        
 
Previous Year Adjustment (Explain Below)

.
FUND BALANCE, END OF REPORTING PERIOD* 1,845,414$        
  * If there is a positive fund balance at the end of the reporting period, you must complete Section 3.3

Previous Year Explanation: 

SECTION 3.1 [65 ILCS 5/11-74.4-5 (d)(5)(a)(b)(d)) and (65 ILCS 5/11-74.6-22 (d) (5)(a)(b)(d)]

Provide an analysis of the special tax allocation fund.

Main Street & Washington Street Redevelopment Project Area
Name of Redevelopment Project Area: 



FY 2023
Name of Redevelopment Project Area: 

Amounts Reporting Fiscal Year

Legal                             20,036 
TIF Consultant                               2,013 
Professional Services                               6,516 

28,565$                               
2. Annual administrative cost.

-$                                         
3. Cost of marketing sites.

-$                                         

-$                                         

-$                                         

-$                                         

4. Property assembly cost and site preparation costs.

5. Costs of renovation, rehabilitation, reconstruction, relocation, repair or remodeling of existing 
public or private building, leasehold improvements, and fixtures within a redevelopment project 
area.

6. Costs of the constructuion of public works or improvements.

1. Cost of studies, surveys, development of plans, and specifications. Implementation and 
administration of the redevelopment plan, staff and professional service cost.

SECTION 3.2 A [65 ILCS 5/11-74.4-5 (d) (5) (c) and 65 ILCS 5/11-74.6-22 (d) (5)(c)]

Category of Permissible Redevelopment Cost [65 ILCS 5/11-74.4-3 (q) and 65 ILCS 5/11-74.6-
10 (o)]

PAGE 1
ITEMIZED LIST OF ALL EXPENDITURES FROM THE SPECIAL TAX ALLOCATION FUND 

Main Street & Washington Street Redevelopment Project Area



-$                                         

-$                                         

-$                                         

Speakers for Downtown                             62,824 
Downtown Traffic Signals                             65,992 
Adams & Van Buren Watermain                             43,673 

172,489$                             

-$                                         

-$                                         

10. Capital costs.

7. Costs of eliminating or removing contaminants and other impediments.

8. Cost of job training and retraining projects.

9. Financing costs.

PAGE 2
SECTION 3.2 A 

11. Cost of reimbursing school districts for their increased costs caused by TIF assisted housing 
projects.

12. Cost of reimbursing library districts for their increased costs caused by TIF assisted housing 
projects. 



-$                                         

-$                                         

-$                                         

-$                                         

-$                                         

-$                                         

201,054$                         

17. Cost of day care services.

TOTAL ITEMIZED EXPENDITURES

13. Relocation costs. 

14. Payments in lieu of taxes.

15. Costs of job training, retraining, advanced vocational or career education.

16. Interest cost incurred by redeveloper or other nongovernmental persons in connection with a 
redevelopment project.

SECTION 3.2 A 
PAGE 3

18. Other.  



FY 2023

Name Service Amount
Ancel, Glink, Diamond, Bush, DiCianni & Krafthefer Legal Services 20,035.63$                            
Illuminating Concepts LTD Speakers 62,824.00$                            
Christopher B. Burke Engineering, LTD Design, Engineering 65,840.02$                            
Strand Associates, Inc. Design, Engineering 43,673.42$                            

List all vendors, including other municipal funds, that were paid in excess of $10,000 during the 
current reporting year.

Section 3.2 B [Information in the following section is not required by law, but may be helpful in 
creating fiscal transparency.]

Main Street & Washington Street Redevelopment Project Area
Name of Redevelopment Project Area: 



FY 2023

FUND BALANCE BY SOURCE 1,845,414$                              

1. Description of Debt Obligations  Amount of Original Issuance Amount Designated
Village of Oswego General Fund 2,000,000$                              2,000,000$                              
Village of Oswego Capital Improvement Fund 5,193,070$                              5,193,070$                              
Village of Oswego Water & Sewer Fund 2,363,515$                              2,363,515$                              
Village of Oswego Garbage Collection Fund 8,325$                                     8,325$                                     

Village of Oswego General Obligation Taxable Bonds, Series 2019 14,585,000$                            14,585,000$                            

Total Amount Designated for Obligations 24,149,910$                            24,149,910$                            

2. Description of Project Costs to be Paid  Amount of Original Issuance Amount Designated

Total Amount Designated for Project Costs -$                                             

TOTAL AMOUNT DESIGNATED 24,149,910$                            

SURPLUS/(DEFICIT) (22,304,497)$                           

SECTION 3.3 [65 ILCS 5/11-74.4-5 (d) (5d) 65 ILCS 5/11-74.6-22 (d) (5d]

Breakdown of the Balance in the Special Tax Allocation Fund At the End of the Reporting Period by source

Main Street & Washington Street Redevelopment Project Area
Name of Redevelopment Project Area: 



FY 2023

X
Indicate an 'X' if no property was acquired by the municipality within the 
redevelopment project area.

Property (1):
Street address:
Approximate size or description of property:
Purchase price:
Seller of property:

Property (2):
Street address:
Approximate size or description of property:
Purchase price:
Seller of property:

Property (3):
Street address:
Approximate size or description of property:
Purchase price:
Seller of property:

Property (4):
Street address:
Approximate size or description of property:
Purchase price:
Seller of property:

Property (5):
Street address:
Approximate size or description of property:
Purchase price:
Seller of property:

Property (6):
Street address:
Approximate size or description of property:
Purchase price:
Seller of property:

Property (7):
Street address:
Approximate size or description of property:
Purchase price:
Seller of property:

Provide a description of all property purchased by the municipality during the reporting fiscal year within the 
redevelopment project area.

SECTION 4  [65 ILCS 5/11-74.4-5 (d) (6) and 65 ILCS 5/11-74.6-22 (d) (6)]

Main Street & Washington Street Redevelopment Project Area
Name of Redevelopment Project Area: 



X

4

0

TOTAL: 11/1/99 to Date
Estimated Investment for 
Subsequent Fiscal Year

Total Estimated to 
Complete Project

Private Investment Undertaken (See Instructions) 40,974,059$               4,129,507$                        4,200,000$                 
Public Investment Undertaken 3,247,997$                 660,000$                           700,000$                    
Ratio of Private/Public Investment 12 8/13 6

Project 1 Name:  Block 11/Oublic Improvements
Private Investment Undertaken (See Instructions) 3,156,987$                 1,000,000$                        1,000,000$                 
Public Investment Undertaken 1,560,028$                 
Ratio of Private/Public Investment 2 1/42 0

Project 2 Name: Block 4&5 Reserve at Hudson Crossing
Private Investment Undertaken (See Instructions) 37,813,072$               3,129,507$                        3,200,000$                 
Public Investment Undertaken 1,560,028$                 660,000$                           700,000$                    
Ratio of Private/Public Investment 24 16/67 4 4/7

Project 3 Name: 63 W Washington
Private Investment Undertaken (See Instructions)
Public Investment Undertaken 120,219$                    
Ratio of Private/Public Investment 0 0

Project 4 Name: 65 W Washington
Private Investment Undertaken (See Instructions) 4,000$                        
Public Investment Undertaken 7,722$                        
Ratio of Private/Public Investment 43/83 0

Project 5 Name:
Private Investment Undertaken (See Instructions)
Public Investment Undertaken
Ratio of Private/Public Investment 0 0

Project 6 Name:
Private Investment Undertaken (See Instructions)
Public Investment Undertaken
Ratio of Private/Public Investment 0 0

Select ONE of the following by indicating an 'X':

SECTION 5 [20 ILCS 620/4.7 (7)(F)]

PAGE 1

FY 2023

Main Street & Washington Street Redevelopment Project Area
Name of Redevelopment Project Area: 

Page 1 MUST be included with TIF report. Pages 2 and 3 are to be included ONLY if projects are listed.

1. NO projects were undertaken by the Municipality Within the Redevelopment Project Area.

2. The municipality DID undertake projects within the Redevelopment Project Area. (If selecting this option, 
complete 2a and 2b.)                                

2a. The total number of ALL activities undertaken in furtherance of the objectives of the redevelopment 
plan: 

LIST ALL projects undertaken by the Municipality Within the Redevelopment Project Area:

2b. The total number of NEW projects undertaken by the municipality in fiscal year 2022 and any fiscal 
year thereafter, within the Revelopment Project area, if any.



FY 2023

Number of Jobs Retained Number of Jobs Created
Job Description and Type 
(Temporary or Permanent) Total Salaries Paid

-$  

Temporary Permanent Temporary Permanent

Stated Rate of Return

The number of jobs, if any, projected to be created at the 
time of approval of the redevelopment agreement. 

Project Name

SECTION 6.4-For redevelopment projects beginning in or after FY 2022, provide the stated rate of 
return identified by the developer to the municipality and verified by an independent third party, IF 
ANY:

Project Name

SECTION 6 [Information requested in SECTION 6.1 is not required by law, but may be helpful in evaluating the performance of TIF in Illinois.
SECTIONS 6.2, 6.3, and 6.4 are required by law, if applicable. (65 ILCS 5/11-74.4-5(d))]

The number of jobs, if any, created as a result of the development to 
date, for the reporting period, under the same guidelines and 
assumptions as was used for the projections used at the time of 
approval of the redevelopment agreement.

SECTION 6.2-For redevelopment projects beginning in or after FY 2022, complete the following information about projected job creation and actual job creation.

SECTION 6.1-For redevelopment projects beginning before FY 2022, complete the following 
information about job creation and retention.

Main Street & Washington Street Redevelopment Project Area
Name of Redevelopment Project Area: 

The amount of increment projected to be created at the 
time of approval of the redevelopment agreement.

SECTION 6.3-For redevelopment projects beginning in or after FY 2022, complete the following information about increment projected to be created and actual increment 
created.

Project Name

The amount of increment created as a result of the development to date, 
for the reporting period, using the same assumptions as was used for 
the projections used at the time of the approval of the redevelopment 
agreement.



FY 2023

Provide a general description of the redevelopment project area using only major boundaries.

Main Street & Washington Street Redevelopment Project Area
Name of Redevelopment Project Area: 

SECTION 7  [Information in the following section is not required by law, but may be helpful in evaluating 
the performance of TIF in Illinois.]

Land parcels bounded by Adams Street, Washington Street, Harrison Street and Waubonsee Creek. 

Enclosed
Filed in 2017
Filed in 2017Map of District

Legal description of redevelopment project area
Optional Documents



FY 2023

Base EAV

7,055,186$  

X

-$  
-$  
-$  
-$  

-$  
-$  
-$  
-$  
-$  

SECTION 8 [Information in the following section is not required by law, but may be helpful in evaluating the 
performance of TIF in Illinois.]

Main Street & Washington Street Redevelopment Project Area
Name of Redevelopment Project Area: 

Year of Designation

2016

Reporting Fiscal Year EAV

19,857,995

-$  
-$  
-$  
-$  

Will County
Oswego Fire Protection District
Oswego Township
Oswego Road District

Waubonsee Community College #516
Oswegoland Park District
Oswego Public Library District

Yorkville Community Unit District #115
Kendall County
Kendall County Forest Preserve

Indicate an 'X' if the overlapping taxing districts did not receive a surplus.

Overlapping Taxing District
Surplus Distributed from redevelopment 

project area to overlapping districts
Oswego Community Unit District #308

Provide the base EAV (at the time of designation) and the EAV for the year reported for the redevelopment project 
area.

List all overlapping tax districts in the redevelopment project area.  
If overlapping taxing district received a surplus, list the surplus.



ATTACHMENT B



A Professional Corporation 
140 South Dearborn Street, Suite 600 
Chicago, IL 60603 
www.ancelglink.com 

Gregory W. Jones 
gjones@ancelglink.com 
(P) 312.604.9195
(F) 312.782.0943

CHICAGO ● VERNON HILLS ● NAPERVILLE ● CRYSTAL LAKE ● BLOOMINGTON ● MOLINE 

November 8, 2023 

Via: Electronic Mail (alamberg@oswegoil.org) 

Ms. Andrea Lamberg 
Finance Director 
Village of Oswego 
100 Parkers Mill 
Oswego, Illinois 60543 

Re:  FY 2023 Legal Counsel TIF Compliance Opinion Letter –  
 Washington Street / Main Street Redevelopment Project Area 

Dear Andrea, 

We completed our legal review of the Village of Oswego’s (“Village”) activities related to the 
Washington Street / Main Street Redevelopment Project Area (“TIF”) for the fiscal year that 
ended on April 30, 2023, as required by Tax Increment Allocation Redevelopment Act (“Act”) 
Section 11-74.4-5(d).  During the 2023 fiscal year, the Village incurred certain eligible expenses 
in the TIF, including capital improvement costs and professional services costs.  

The Village has assembled the information required by Act Section 11-74.4-5(d) for the TIF and 
will distribute the information to the State Comptroller’s Office and the taxing districts that levy 
taxes against properties located within the TIF.  Further, as required by Act Section 11-74.4-5(e), 
the Joint Review Board will conduct an annual meeting in accordance with the Act to review the 
Village’s audited financial report.   

Based upon the material we were given to review and to the best of our knowledge, it is our 
opinion that the Village has substantially complied in all material respects with the Act’s 
requirements during the 2023 fiscal year. 

Please don’t hesitate to contact me with questions. 

Sincerely, 

Gregory W. Jones 

cc: Dan Di Santo, Village Administrator (via e-mail) 

ATTACHMENT C



Attachment D 

Construction for interior buildouts were completed for the commercial portion of the Hudson Crossing 
located at 59 S. Adams Street. All but one commercial unit is occupied.     

The second floor of the building at 113 Main Street was occupied by an office user.  The third floor of 
the three-story building is still available. The restaurant on the first floor opened in December 2020.   

The development of 121 Main Street was completed in 2022.  The project contains a 4,200 square foot 
restaurant space.  The restaurant space replaces the previous smaller restaurant located on the site that 
was called the Dari Hut. A new restaurant, Dairy Barn, opened in the spring of 2022 and closed for the 
winter of 2022. Dairy Barn did not reopen in 2023. A new restaurant, Budlong Hot Chicken, has leased 
the space and anticipates opening in 2023.    

Preparation for new traffic signals through downtown began. The installation and programming is 
expected to be completed in the summer of 2023. 

A watermain replacement project is planned on Van Buren Street. Bidding for design, engineering and 
construction was completed this fiscal year. The project is expected to be completed in Fiscal Year 2024. 
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VILLAGE OF' OSWEGO

KENDALL AND WILL COUNTIES, ILLINOIS

ORDINANCE NO. 22 - 69

AN ORDINANCE APPROVING
A REDEVELOPMENT AGREEMENT

BETWEEN THE VILLAGE OF OSWEGO

AND IDG- OSWEGO, LLC

PARKERS MILL AND WASHINGTON STREET, OSWEGO ILLINOIS) 

PASSED AND APPROVED BY THE

PRESIDENT AND BOARD OF TRUSTEES
OF THE

VILLAGE OF OSWEGO

This 151 day of November 2022

Prepared by and Return to: 
Village of Oswego

100 Parkers Mill

Oswego, Illinois 60543

Published in pamphlet form by authority of the President and Board of Trustees
of the Village of Oswego on November 2, 2022. 
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ORDINANCE NO. 22 - 69

AN ORDINANCE APPROVING

A REDEVELOPMENT AGREEMENT

BETWEEN THE VILLAGE OF OSWEGO

AND IDG- OSWEGO, LLC

PARKERS MILL AND WASHINGTON STREET, OSWEGO ILLINOIS) 

WHEREAS, the Village of Oswego (" Village") is an Illinois municipal corporation

with a population of more than 25, 000 people, and is therefore a home rule unit of local

government pursuant to the State of Illinois Constitution of 1970 (" Constitution") and the

Illinois Municipal Code ( 65 ILCS 5/ 1- 1- 1, et seq.) (" Code"); and

WHEREAS, IDG -Oswego, LLC (" Developer") is an Iowa limited liability company

with offices located at 501 Bell Street Suite #402, Dubuque, Iowa; and

WHEREAS, the Constitution ( Art. VII, Sec. 6( a)) provides that a home rule

municipality may exercise any power and perform any function pertaining to its government

affairs, including, without limitation, the power to regulate for the protection of the public

health, safety, morals, and welfare, the power to license, the power to tax, and the power to

incur debt; and

WHEREAS, the Tax Increment Allocation Redevelopment Act ( 65 ILCS 5/ 11- 74. 4- 

4( b). ( c)) authorizes the Village to make and enter into all contracts necessary or incidental to

implement and further the Village' s redevelopment plan and project for the Main Street / 

Washington Street Redevelopment Project Area: and

WHEREAS, on September 6, 2016, the Village approved Ordinances 16- 52, 16- 53, 

and 16- 54 approving a redevelopment plan and project for the Main Street / Washington Street

Redevelopment Project Area, designating the Main Street / Washington Street Redevelopment

Project Area, and adopting tax increment allocation financing for the Main Street / Washington

Street Redevelopment Project Area, respectively ( collectively, " TIF Ordinances"); and

ATTACHMENT E



WHEREAS, Developer subsequently proposed to redevelop a property located in the

Main Street / Washington Street Redevelopment Project Area, known as Village Square and

legally described on Exhibit 1 (" Subject Property"). with a multi -story, age -restricted residential

development and associated infrastructure: and

WHEREAS, the Subject Property is currently vacant and has been so for many years; 

and

WHEREAS, the Village has complied with all procedural and substantive requirements

imposed by the Tax Increment Allocation Redevelopment Act, the Code, and the Constitution; 

and

WHEREAS, the Village President and Trustees have exercised their legislative

judgment and determined that the Redevelopment Agreement is consistent with the goals and

objectives contained in the TIF Ordinances, the Code, and the Constitution. that the

Redevelopment Agreement serves a valid public purpose, and that approving the

Redevelopment Agreement will promote the public health, safety, and welfare; and

WHEREAS, the Village wishes to assist Developer with redevelopment of the Subject

Property in accordance with and pursuant to the Redevelopment Agreement; 

NOW, THEREFORE, BE IT ORDAINED BY THE PRESIDENT AND BOARD

OF TRUSTEES OF THE VILLAGE OF OSWEGO, KENDALL AND WILL

COUNTIES, ILLINOIS, in exercise of its home rule powers. as follows: 

Section 1. RECITALS. The foregoing recitals and all exhibits attached to this

Ordinance are incorporated as though fully set forth herein. 

Section 2. AGREEMENT APPROVED. The Village' s Corporate Authorities

approve the Redevelopment Agreement attached as Exhibit 2, and the President and Village

Clerk are authorized and directed to execute the Redevelopment Agreement on the Village' s

hehalf. 

3

ATTACHMENT E



Section 3. RECORDING AND AUTHORITY. The Village Clerk is authorized and

directed to record this Ordinance and the Redevelopment Agreement against the Subject

Property with the Kendall County Recorder, and the Village Administrator is: a) authorized and

directed to take all steps necessary to implement the Redevelopment Agreement' s terms; and b) 

authorized to make minor, non -substantive revisions to the Redevelopment Agreement. 

Section - I. SUPERSEDER. In the event a conflict exists between the teens of this

Ordinance and any other ordinance or resolution of the Village, the terms of this Ordinance

shall govern. 

Section 5. SEVERABILITY. If any part, subsection, or clause of this Ordinance shall

be deemed to be unconstitutional or otherwise invalid, the remaining sections, subsections, and

clauses shall not be affected thereby. 

Section 6. EFFECTIVE DATE. This Ordinance shall be in full force and effect from

and after its passage and publication in pamphlet form, in accordance with law. 

PASSED by the Board of Trustees of the Village of Oswego, Kendall and Will

Counties, Illinois this Est day of November 2022. 

TOM GUIST AYE TERRY OLSON AYE

KIT KUHRT AYE JENNIFER JONES SINNOTT AYE

JAMES MARTER AYE BRIAN THOMAS AYE

APPROVED by me, Troy Parlier, as President of the Village of Oswego. Kendall and

Will Counties, Illinois this rd day of November 2022. 

TINA TOUCHETTE, VILLAGE CLERK

4

Y PARLIER, VILLAGE PRESIDENT
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STATE OF ILLINOIS) 

SS

COUNTY OF KENDALL) 

CLERK' S CERTIFICATE

ORDINANCE) 

I. Tina Touchette, the duly qualified and acting Village Clerk of the Village of Oswego, 

Kendall and Will Counties, Illinois, do hereby certify that I am the keeper of its books and records

and that the attached hereto is a true and correct copy of an Ordinance entitled: 

ORDINANCE NO. 22 - 69

AN ORDINANCE APPROVING

A REDEVELOPMENT AGREEMENT

BETWEEN THE VILLAGE OF OSWEGO

AND IDG- OSWEGO, LLC

PARKERS MILL AND WASHINGTON STREET, OSWEGO ILLINOIS) 

which Ordinance was duly adopted by said Board of Trustees at a meeting held on the 1" day of

November 2022, approved by the Village President on the 1' day of November 2022 and

thereafter published in pamphlet form to the extent required by law. 

I do further certify, in my official capacity, that a quorum of said Board of Tn►stees was

present at said meeting and that the Board complied with all requirements of the Illinois Open

Meetings Act. 

IN WITNESS WHEREOF, [ have hereunto set my hand this 2❑d day of November 2022. 

6/ LCA-te
Tina Touchette, Village Clerk

Village of Oswego

5
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EXHIBIT 1

SUBJECT PROPERTY LEGAL DESCRIPTION

PARCEL 1: 

LOTS 3, 4. 5, AND 7 IN VILLAGE SQUARE SUBDIVISION PHASE ONE, BEING A
SUBDIVISION OF PART OF THE EAST Y2 OF SECTION 18 AND THE WEST '/ 2 OF
SECTION 17. ALL IN TOWNSHIP 37 NORTH, RANGE 8 EAST OF THE THIRD
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED
FEBRUARY 1. 2007 AS DOCUMENT NUMBER 200700003950, IN KENDALL COUNTY, 
ILLINOIS. 

PARCEL 2: 

THAT PART OF THE EAST HALF OF SECTION 18 AND THE WEST HALF OF SECTION
17, ALL IN TOWNSHIP 37 NORTH, RANGE 8 EAST OF THE THIRD PRINCIPAL
MERIDIAN DESCRIBED AS FOLLOWS: COMMENCING AT THE NORTHWEST
CORNER OF OSWEGO VILLAGE SQUARE - UNIT 1 SUBDIVISION, ACCORDING TO
THE PLAT THEREOF RECORDED OCTOBER 31, 1996 AS DOCUMENT NUMBER
9611237; THENCE SOUTH 78 DEGREES 11 MINUTES 08 SECONDS EAST, ALONG THE
NORTHERLY LINE OF SAID OSWEGO VILLAGE SQUARE - UNIT 1 SUBDIVISION

AND ITS EASTERLY EXTENSION, A DISTANCE OF 1918. 39 FEET TO THE POINT OF
BEGINNING; THENCE SOUTH 11 DEGREES 48 MINUTES 52 SECONDS WEST A
DISTANCE OF 39. 37 FEET TO A POINT OF CURVATURE; THENCE SOUTHERLY
ALONG THE ARC* OF A TANGENTIAL CURVE, CONCAVE TO THE WEST AND
HAVING A RADIUS OF 440. 00 FEET, A DISTANCE OF 62. 54 FEET TO A POINT OF
TANGENCY; THENCE SOUTH 19 DEGREES 57 MINUTES 30 SECONDS WEST A
DISTANCE OF 157. 57 FEET TO A POINT OF CURVATURE; THENCE

SOUTHEASTERLY ALONG THE ARC OF A TANGENTIAL CURVE, CONCAVE TO THE
NORTHEAST AND HAVING A RADIUS OF 360. 00 FEET, A DISTANCE OF 672. 97 FEET
TO A POINT OF TANGENCY; THENCE SOUTH 87 DEGREES 08 MINUTES 53
SECONDS EAST A DISTANCE OF 48. 96 FEET; THENCE NORTH 11 DEGREES 48
MINUTES 52 SECONDS EAST A DISTANCE OF 223. 16 FEET; THENCE SOUTH 78
DEGREES 11 MINUTES 08 SECONDS EAST A DISTANCE 0F122. 04 FEET; THENCE
NORTH 11 DEGREES 48 MINUTES52 SECONDS EAST A DISTANCE 259. 00 FEET; 
THENCE SOUTH 78 DEGREES 11 MINUTES 08 SECONDS EAST A DISTANCE OF
169. 52 FEET; THENCE NORTH 11 DEGREES 48 MINUTES 52 SECONDS EAST A
DISTANCE OF 174. 50 FEET TO THE AFOREMENTIONED EASTERLY EXTENSION OF
THE NORTHERLY LINE OF OSWEGO VILLAGE SQUARE - UNIT 1 SUBDIVISION; 

THENCE NORTH 78 DEGREES 11 MINUTES 08 SECONDS WEST, ALONG SAID
EXTENDED LINE, A DISTANCE OF 725. 62 FEET TO THE POINT OF BEGINNING, 
EXCEPT THAT PART FALLING IN VILLAGE SQUARE SUBDIVISION PHASE ONE
RECORDED FEBRUARY 1, 2007 AS DOCUMENT NUMBER 200700003950, LYING IN
THE TOWNSHIP OF OSWEGO, KENDALL COUNTY, ILLINOIS. 
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EXHIBIT 2

A REDEVELOPMENT AGREEMENT

BETWEEN THE VILLAGE OF OSWEGO
AND IDG- OWSEGO, LLC

PARKERS MILL AND WASHINGTON STREET, OSWEGO ILLINOIS) 

4824- 4763- 8131, v. 1

Attached] 
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RECORDING: 

Village Clerk
Village of Oswego

100 Parkers Mill
Oswego, Illinois 60543

THIS DOCUMENT

PREPARED BY: 

Gregory W. Jones, Esq. 
Ancel Glink, P. C. 

140 S. Dearborn Street
Sixth Floor

Chicago, IL 60603

Above Space for Recorder's Use Only
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VILLAGE OF OSWEGO

AND
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REDEVELOPMENT AGREEMENT

BETWEEN

THE VILLAGE OF OSWEGO

AND

IDG-OSWEGO, LLC

PARKERS MILL AND WASHINGTON STREET, OSWEGO, ILLINOIS) 

of ��
THIS REDEVELOPMENT AGREEMENT (" Agreement") is dated as of the 1St day

Z022 (" Effective Date"), and is by and between the VILLAGE OF OSWEGO, an
Illinois municipal corporation and home rule unit of local government with offices at 100 Parkers
Mill, Oswego, Illinois (" Village"), and IDG OSWEGO, LLC, an Iowa limited liability
company with offices located at 501 Bell St. STE #402, Dubuque, IA 52001 (" Developer") 

collectively, the Developer and the Village are the " Parties"). 

IN CONSIDERATION OF the recitals and the mutual covenants and agreements set
forth in this Agreement, the Parties agree as follows: 

Section 1. Recitals. 

A. The Village has the authority, pursuant to the laws of the State of Illinois and its
home rule authority, to promote the health, safety, and welfare of the Village and its residents, to
prevent the spread of conditions detrimental to healthy economic development, to encourage
private development in order to enhance the local tax base, to increase employment, and to enter
into contractual agreements with developers and redevelopers for the purpose of achieving such
obj ectives. 

B. The Village is authorized under the provisions of Art. VII, Section 10 of the
State of Illinois Constitution to contract and otherwise associate with individuals, associations, 
and corporations in any manner not prohibited by law. 

C. The Village is authorized under the provisions of the Tax Increment Allocation
Redevelopment Act, as amended, 65 ILCS 5/ 11- 74. 4- 1, et seq. (" Act"), to enter into agreements
with private entities in accordance with and pursuant to the Act. 

D. On September 6, 2016, the Corporate Authorities, pursuant to and in accordance
with the Act, adopted Ordinances 16- 52, 16- 53, and 16- 54, which: ( i) approved a Tax Increment
Redevelopment Plan and a Tax Increment Redevelopment Project ( collectively, " TIF Plan and
Project"), ( ii) designated a Tax Increment Redevelopment Project Area, and ( iii) adopted Tax
Increment Allocation Financing ( collectively, " TIF Ordinances"), establishing the Washington
Street / Main Street Redevelopment Project Area (" TIF District"). 
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E. The Developer is the owner of the vacant property generally located east of the
intersection of Washington Street and Presidential Boulevard in Oswego, Illinois, legally
described and depicted in Exhibits A and B (" Subject Property"). 

F. The Developer proposes to redevelop the Subject Property as a planned unit
development in the R-4 General Residence District, consisting of an age -restricted community
containing ( 1) at least 125 dwelling units offering independent living, assisted living, and
memory care; ( 2) at least 5 acres of open space; ( 3) a parking lot containing 38 vehicle parking
spaces; and ( 4) associated amenities and improvements on and around the Subject Property, all
as depicted in the Development Plans attached as Exhibit C ("Development"). 

G. The Village has not agreed ( 1) to provide the Developer any financial assistance
in support of the Development' s residential units or; ( 2) to assume the cost of constructing any
infrastructure improvements on the Subject Property that are necessary to complete the
Development' s residential units, and the Parties' agree and understand that the Village will not
provide the Developer and the Development any such support. 

H. The Parties desire to see the Subject Property developed in accordance with this
Agreement to clear and prevent the spread of the TIF District' s blight and conservation factors, 
to promote the health, safety, and welfare of the Village and its residents, to encourage further
private investment and promote economic development in the Village, to enhance the Village' s
tax base, increase employment and housing opportunities for Village residents, and enhance
future tax revenues for those taxing bodies levying taxes against the Subject Property and the
TIF District. 

I. The Development is essential to meet the overall objectives of the TIF District, 
thereby implementing and advancing the TIF Plan and Project. 

J. On February 2, 2021, the Corporate Authorities approved Ordinance No. 21- 17
Entitlement Ordinance") granting certain zoning entitlement requests related to the

Development. 

K. The Corporate Authorities, after due and careful consideration, have exercised
their legislative judgment and concluded that the redevelopment and use of the Subject Property
pursuant to and in accordance with this Agreement ( 1) is consistent with the Village' s land use
goals and objectives, including, without limitation, those identified in the TIF Plan and Project
and the Village' s 2015 Comprehensive Plan (" Comprehensive Plan"); and (2) is in the Village' s
best interests. 

L. The Corporate Authorities have determined that the Development provides public
benefits, including, without limitation, tax revenue, additional housing options, pedestrian -scale
improvements, and improvements intended to help the Village achieve the vision contained in
the Comprehensive Plan. 

M. The foregoing Recitals are incorporated herein and made a material part of this
Agreement. 
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Section 2. Definitions; Rules of Construction. 

A. Definitions. Whenever used in this Agreement, the following terms shall have the
following meanings unless a different meaning is required by the context: 

Act:" As defined in Section 1( C). 

Approved Defects:" As defined in Section 6( J)(3). 

Building Code:" Title 4, entitled " Building Regulations," of the Village of Oswego
Municipal Code, as amended. 

Closing:" As defined in Section 6( J)(1). 

Commencement Date:" As defined in Section 6( G). 

Community Development Director:" The Community Development Director of the
Village of Oswego. 

Completion Notice:" As defined in Section 6( J)(1). 

Construction Schedule:" As defined in Section 6( G). 

Corporate Authorities:" The Village President and Board of Trustees of the Village of
Oswego. 

Development Plans:" Those certain development plans for the Subject Property
consisting of the following documents: 

Elevations:" Preliminary Architectural Plans and Elevations, Erdman Company, 
January 8, 2021, 18 pages; 

Preliminary/ Final PUD Plan:" Preliminary/ Final Plan of PUD Oswego Senior
Living, J. Miller, Watermark Engineering Resources, December 4, 2020, 1 page; 

Preliminary/ Final Landscaping Plan:" Preliminary/ Final Plan of PUD Charter
Senior Living Landscape Plans, Richard L. Slayton, RLA, Erdman Company, 
January 8, 2021, 3 pages; 

Preliminary/ Final Plat of Subdivision:" Final Plat of Subdivision Oswego
Senior Living, Compass Surveying LTD, January 6, 2021, 3 pages; and

Zoning Plat:" Zoning Plat, D. Olson, Watermark Engineering Services, January
8, 2021, 1 page

copies of which are attached respectively as Exhibits Cl through C5 to this Agreement. 

Effective Date:" As defined in the Agreement' s preamble. 
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Email:" As defined in Section 16( A). 

FOIA:" As defined in Section 16( S). 

Force Majeure:" Strikes, lockouts, acts of God, governmental order prohibiting
construction due to pandemic, or other factors beyond a party' s reasonable control and
reasonable ability to remedy that occur after the Effective Date; provided, however, that Force
Majeure shall not include delays caused by weather conditions, unless those conditions are
unusually severe or abnormal considering the time of year and the particular location of the
Subject Property. In no event shall increased costs or other financial considerations be
considered a force majeure event. 

Guaranty Security:" As defined in Section 10( B). 

Initial Commitment:" As defined in Section 6(J)(3). 

Performance Security:" As defined in Section 10( A). 

Person:" Any corporation, partnership, individual, joint venture, trust, estate, 
association, business, enterprise, proprietorship, or other legal entity of any kind, either public or
private, and any legal successor, agent, representative, or authorized assign of the above. 

Public Improvements:" All of the public improvements, infrastructure, and facilities
necessary or proposed to serve the Subject Property including, without limitation, all of the right- 
of-way improvements on Washington Street and Parkers Mill adjacent to or near the Subject
Property, the Public Parking Lot, and all of the water, sanitary and storm sewer extensions
depicted on the Preliminary/ Final Engineering Plan. 

Public Parking Lot:" As defined in Section 5( D). 

Public Parking Lot Property:" As defined in Section 6( J)(1). 

Requirements of Law:" All applicable federal, state, and local laws, statutes, codes, 
ordinances, resolutions, orders, rules, and regulations, as amended. 

Sign Easement:" As defined in Section 6( K). 

Sign Easement Area:" As defined in Section 6( K). 

Subdivision Code:" Title 10, Chapter 2, entitled " Subdivisions," of the Village of
Oswego Municipal Code, as amended. 

Subject Property:" The real property legally described and depicted in Exhibits A and
B. 

Substantial Completion" or " Substantially Complete:" Refers to the point that ( 1) the
Developer' s construction of the Development or an individual phase of the Development
identified in the Construction Schedule ( as hereinafter obligated) has received all final
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inspections, ( 2) the Developer has obtained all final approvals for the public and private
improvements ( subject to any maintenance guaranty obligations), and ( 3) all life safety elements, 
as determined by the Community Development Director, have been approved and ( 4) the
Development ( or phase thereof) is eligible for issuance of a temporary certificate of occupancy. 

SSA:" As defined in Section 15( B). 

SSA Law:" The Special Service Area Tax Law, 35 ILCS 200/ 27, et seq., as amended. 
TIF District:" As defined in Section 1( D). 

TIF Ordinances:" As defined in Section 1( D). 

TIF Plan and Project:" As defined in Section 1( D). 

Title Company:" As defined in Section 6( J)(1). 

Transferee Assumption Agreement:" As defined in Section 12( D). 

Vacation Ordinance:" As defined in Section 4( B). 

Village Administrator:" The Village Administrator of the Village of Oswego. 

Village Attorney:" The Village Attorney of the Village of Oswego. 

Village Code:" The Village of Oswego Municipal Code, as amended. 

Village Engineer:" The Village Engineer of the Village of Oswego. 

Wage Act:" As defined in Section 16( M). 

Zoning Code:" Title 10, Chapter 1 entitled " Zoning," of the Village of Oswego
Municipal Code, as amended. 

B. Rules of Construction. 

1. Grammatical Usage and Construction. In construing this Agreement, 
pronouns include all genders, and the plural includes the singular and vice
versa. 

2. Headings. The headings, titles, and captions in this Agreement have been
inserted only for convenience and in no way define, limit, extend, or
describe the scope or intent of this Agreement. 

3. Calendar Days. Unless otherwise provided in this Agreement, any
reference in this Agreement to " day" or " days" shall mean calendar days
and not business days. If the date for giving of any notice required to be
given, or the performance of any obligation, under this Agreement falls on
a Saturday, Sunday, or federal holiday, then the notice or obligation may

6

ATTACHMENT E



be given or performed on the next business day after that Saturday, 
Sunday, or federal holiday. 

Section 3. Reserved. 

Section 4. Right of Way Vacation. 

A. Right of Way Vacation Ordinance. Immediately after approving the Ordinance
approving this Agreement, the Village will pass an ordinance, in substantially the same form as
Exhibit D (" Vacation Ordinance") and in accordance with the Requirements of Law, that
vacates portions of the Parkers Mill Place and Chapman Place rights of way in exchange for the
Developer complying with the Vacation Ordinance' s terms. 

B. No Construction Prior to Vacation. The Developer agrees that unless approved
by the Village Administrator, in his reasonable discretion, no permanent construction, 
improvement, or physical development of any kind shall be permitted on the Subject Property, or
any portion thereof, unless and until after the Developer receives the Village' s approval of the
Vacation Ordinance. 

C. Recordation of Vacation Ordinance. Upon approval of this Agreement and the
Developer satisfying the conditions set forth in the Vacation Ordinance , the Village will

promptly cause the Vacation Ordinance to be recorded with the Kendall County Recorder of
Deeds. 

Section 5. Development of the Subject Property. 

A. General Restrictions. Subject to the particular terms for development set forth in
Section 5( D) of this Agreement, the Developer' s construction of the Development, except for
minor alterations approved by the Village Administrator, shall be pursuant to and in accordance
with the following: 

1. This Agreement. 

2. The Entitlement Ordinance. 

3. The Vacation Ordinance. 

4. The Development Plans. 

5. The Zoning Code. 

6. The Subdivision Code. 

7. The Building Code. 

8. The other Requirements of Law. 

Unless otherwise provided in this Agreement, in the event of a conflict between or among any of
the above plans or documents, the plan or document that provides the greatest control and
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protection for the Village, as determined by the Village Administrator, shall control. All of the
above plans and documents shall be interpreted so that the duties and requirements imposed by
any one of them are cumulative among all of them, unless otherwise provided in this Agreement. 

B. Public Utility and Storm Water Easements. The Developer will grant utility
easements to the Village and other governmental bodies and utility services over, on, and across
the Subject Property, at such locations as are agreed upon by the Developer and the Village, as
required by the Village or other governmental body for the purposes of making repairs, 
maintaining, installing and servicing utilities, and providing public and emergency services. 

C. Utility Location and Relocation. The Developer will, subject to the Village' s
approval, which approval shall not be unreasonably conditioned or delayed, relocate all existing
utilities through, under, and around the Subject Property as needed to accommodate the
Development. When proposing utility relocation, the Developer will exercise its best efforts to
coordinate with the Village and all other governmental bodies and utility services providing
utility service to or through the Subject Property. 

D. Particular Terms for Development. Notwithstanding any use or development
right that may be applicable or available to the Subject Property pursuant to the Zoning Code or
any other Requirement of Law, the Subject Property shall be used and developed, subject to the
provisions in this Subsection 5( D), as follows: 

1. The Development shall contain no less than 125 age -restricted residential
dwelling units, including at least 30 independent living cottages, as well as
assisted living and memory care units. 

2. The Development' s residential dwelling units shall include row houses, 
cottage units, studio, companion suite, one -bedroom, two- bedroom units, 
all as set forth on the Development Plans. 

3. The Development shall include a parking lot located near the Subject
Property' s southeast corner that contains at least 38 parking spaces

Public Parking Lot"). 

4. The Development shall contain at least 4. 75 acres of common open space
improved only by turf, vegetation, and accessory pedestrian infrastructure. 
Common open space shall not include any parking areas, drive aisles, or
outdoor space that restricts access to any specific resident or group of
residents. 

5. The Development shall be constructed as depicted in the Development
Plans, and the Developer shall be solely responsible for ensuring that
Development complies with all Requirements of Law. 

E. Damage to Public Property. The Developer will maintain all streets, sidewalks, 
and other public property adjacent to the Subject Property in a good and clean condition during
development of the Subject Property and construction of the Development. Further, the

Developer will promptly clean all mud, dirt, or debris deposited on any street, sidewalk, or other
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public property in or adjacent to the Subject Property by the Developer or any agent of or
contractor hired by, or on behalf of, the Developer, and will repair any damage to public property
that may be caused by the activities of the Developer or any agent of or contractor hired by, or on
behalf of, the Developer. Within a reasonable period of time, but in no event more than one day
after the Village gives the Developer notice to clean all mud, dirt, or debris deposited on any
street, sidewalk, or other public property in or adjacent to the Subject Property deposited by the
Developer or any agent of or contractor hired by, or on behalf of, the Developer, the Developer
neglects to clean, or undertake with due diligence to clean, the affected public property, then the
Village will be entitled to clean, either with its own forces or with contract forces, the affected

public property and to recover from the Developer costs or charges reasonably incurred by the
Village to perform the cleaning. 

F. Changes to the Planned Unit Development ( PUD), including the Development
Plans. All changes or modifications to the Development Plans shall be processed in accordance
with the Zoning Code. 

G. Demolition. Developer shall be responsible, at its sole cost, for demolishing and
removing all improvements, structures, buildings, infrastructure, and appurtenances located
above or below grade on and around the Subject Property, including on any adjacent public
property, that are necessary to construct the Development, subject to all Requirements of Law. 

H. Construction Type. All buildings and structures located in the Development
shall be constructed pursuant to the Building Code. 

I. Issuance of Building Permits. The Developer may seek issuance of multiple
building permits to construct the Development. If requested by Developer, the Village shall
grant a permit allowing for mass grading and/ or construction of building foundations to facilitate
timely commencement of construction, subject to the terms of this Agreement. The Village will

not unreasonably withhold issuance of any complete and properly filed application for a building
permit. 

J. Issuance of Occupancy Permits. Upon the Developer' s request, the Community
Development Director may issue a temporary occupancy permit, as may be appropriate, for an
individual building or buildings located within the Development upon Substantial Completion of
those building or buildings and all public improvements necessary to serve those building or
buildings. 

Section 6. Public Improvements. 

A. Developer Duty to Construct Public Improvements. The Developer will construct
and install all Public Improvements identified on the Development Plans, including, without
limitation, trees and landscaping, sidewalk paving, stormwater detention and retention facilities, 
the Public Parking Lot, curbs, street paving, street lighting, and all other right of way and
streetscape improvements located in the Parkers Mill, Route 31, and Washington Street rights of
way near the Subject Property, all as depicted in the Development Plans. 
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B. Standards Applicable to Public Improvements. 

1. General Standards. The Developer will construct all Public Improvements
pursuant to and in accordance with the Development Plans, the Village

Code, and to the reasonable satisfaction of the Community Development
Director. All work performed on the Public Improvements will be
conducted in a good and workmanlike manner and in accordance with this
Agreement. All materials used for construction of the Public
Improvements will be new and of first- rate quality. 

2. Contract Terms; Prosecution of the Work. The Developer and all of its
contractors will prosecute the work diligently, in full compliance with, and
as required by or pursuant to, this Agreement, until the work is properly
completed. Developer will complete and obtain certificates of occupancy
for at least 30 independent living cottages and the main building, all as
depicted on the Development Plans, within 24 months of the
Commencement Date ( as that term is defined in Section 6.G., below). 

3. Village Inspections and Approvals. During the course of construction of
the Public Improvements, Village inspectors will have the full right, 
permission, and authority to inspect and approve all work on the Public
Improvements with reasonable notice to the Developer. 

4. Other Approvals. If the construction and installation of any Public
Improvement requires the consent, permission, or approval of any Person, 
then the Developer will take all steps required to obtain the required
consent, permission, or approval. No work requiring the consent, 
permission, or approval of any Person will commence without that prior
consent, permission, or approval. 

C. Closure of Sidewalk and Right -of -Way. The Developer shall be entitled to close
the Parkers Mill and Washington Street sidewalks immediately adjacent to the Subject Property
and use those areas to support the Development' s construction during the course of construction, 
subject to the Village' s approval of a traffic control plan that provides adequate protection and
direction to pedestrians and vehicles. Developer and the Village shall cooperate and schedule
any sidewalk closures or partial closures as may be necessary and appropriate to complete any
improvements located within the right- of-way. Developer will be responsible, at Developer' s
sole cost, for repairing any damage or injury to any rights of way or other public property in
accordance with the Village Code and this Agreement. 

D. Final Inspections and Approvals. When the Developer determines that a Public
Improvement has been properly completed, the Developer shall request final inspection, 
approval, and, as appropriate, acceptance of the Public Improvement by the Village. The notice
and request shall be given sufficiently in advance to allow the Village time to inspect the Public
Improvement, to prepare a punch list of items requiring repair or correction, and to allow the
Developer time to make all required repairs and corrections in accordance with this Agreement' s
deadlines and timeframes. The Developer shall promptly make all necessary repairs and
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corrections as specified on the punch list. Subject to the provisions of Subsection 6( E), the
Village shall not be required to approve or accept any Public Improvement until all of the Public
Improvements, including without limitation all punch list items, have been fully and properly
completed. 

E. Dedication and Acceptance of Specified Public Improvements. The Developer
shall dedicate to the Village and the Village shall accept from the Developer the Public
Improvements identified in the Development Plans. Nothing whatsoever shall constitute an
acceptance by the Village of any Public Improvement except express written acceptance by the
Village in compliance with the requirements of the Village Code. Prior to acceptance of any
Public Improvement to be accepted by the Village, the Developer shall execute, or cause to be
executed, a lien waiver and bill of sale to transfer ownership of the Public Improvement to, and
to evidence ownership of the Public Improvement by, the Village, free and clear of all liens, 
claims, encumbrances, and restrictions unless otherwise approved by the Village. The

documents transferring ownership of any Public Improvement to, and to evidence ownership of
the Public Improvement by, the Village shall be reasonably acceptable in form and substance to
the Village Attorney. Notwithstanding the foregoing, said documentation shall not impose any
warranty or other burden on Developer associated with the dedication of the Public Improvement
except as expressly set forth in this Agreement or the Village Code. Prior to the construction of
any such Public Improvements, Developer shall grant, or cause to be granted, to the Village all
easements or other property rights as the Village may require to install, operate, maintain, 
service, repair, and replace the Public Improvements that have not previously been granted to the
Village, free and clear of all liens, claims, encumbrances, and restrictions, unless otherwise
approved by the Village, all at locations agreed upon by Developer and the Village. 

F. Developer' s Guaranty of Public Improvements. The Developer hereby guarantees
the prompt and satisfactory correction of all defects and deficiencies in the Public Improvements
that occur or become evident within one ( 1) year after approval and any required acceptance of
the Public Improvements by the Village pursuant to this Agreement. If any defect or deficiency
occurs or becomes evident during the one ( 1) year period, then the Developer shall, after ten

10) days' prior written notice from the Village, diligently commence to correct it or cause it to
be corrected. In the event any Public Improvement is repaired or replaced pursuant to the
demand of the Village, the Guaranty provided by this Section 6( F) shall be extended, as to the
repair or replacement, for one ( 1) full year from the date of completion of the repair or
replacement. 

G. Commencement and Completion of Construction. Developer shall commence
work on the Development not later than December 1, 2022 (" Commencement Date"). For
purposes hereof, the Commencement Date shall be the date the Village issues a permit
authorizing the Developer to undertake rough grading on the Subject Property. Construction of
the Development shall begin, proceed, be Substantially Completed, and made ready for
inspection, approval, and any required acceptance by the Village, in accordance with the Village
Code and all permits associated with the Development. Developer anticipates the Development
will be constructed in accordance with the schedule attached as Exhibit E (" Construction
Schedule"). Developer will pursue diligently, continuously, and in full compliance with this
Agreement, Substantial Completion of the Development, as required in, or permitted by, 
Sections 5 and 6 of this Agreement. 

11

ATTACHMENT E



H. Survival of Public Improvements Obligation. The Public Improvement
obligations set forth in this Section 6 shall survive the expiration of this Agreement; provided, 
however, upon completion of the Public Improvements, acceptance thereof by the Village, and
conclusion of any guaranty period under Subsection 6(F) of this Agreement, Developer' s Public
Improvement obligations under this Section 6 shall be satisfied. 

I. Reserved. 

J. Public Parking Lot. 

1. The Developer shall construct, at its sole cost, the Public Parking Lot on
the property depicted on Exhibit F (" Public Parking Lot Property"). 
Upon Developer determining that the Public Parking Lot has been
completed in accordance with Section 6( D), or by September 1, 2024, 
whichever occurs first, the Developer shall notify the Village that the
Public Parking Lot is complete and Public Parking Lot Property is ready to
be conveyed to the Village (" Completion Notice"). Upon the Village

receiving and confirming the completeness and accuracy of the
Completion Notice, including documents required by Section 6( J)(2), the
Village and Developer shall schedule a mutually acceptable closing date
with Chicago Title & Trust Co. (" Title Company"), at which time the

Developer will convey ownership, title, and interest in the Public Parking
Lot Property to the Village in accordance with Section 6( J)(2) 

Closing"). In no event shall Closing occur after November 1, 2024. 

2. Developer' s Completion Notice shall be accompanied by a title
commitment issued by the Title Company demonstrating, in the Village
Administrator' s sole discretion and subject to Section 6( J)(3), that the
Public Parking Lot Property is free and clear of all liens, encumbrances, or
any other form of indebtedness, and all other documents the Village
Administrator may reasonably require to confirm the same. Developer' s
failure to deliver title to the Public Parking Lot Property in the condition
described in this Section shall constitute a default under this Agreement. 
Upon the Village Administrator determining, in his reasonable discretion, 
that title to the Public Parking Lot Property satisfies this Section' s
requirements, the Parties will complete the Closing and convey ownership, 
title, and interest in the Public Parking Lot Property to the Village in
exchange for $ 10. The Developer shall be solely responsible for real
estate taxes due and payable at the time of closing, if any. Developer shall
also deposit into an escrow account, pursuant to mutually agreeable terms, 
an amount equaling 110% of the Public Parking Lot Property' s estimated
tax liability accrued before the Closing date. The Parties shall otherwise
evenly split customary closing costs. 

3. At least 30 days before the Developer acquires title to the Subject
Property, Developer shall provide the Village a copy of the title
commitment (" Initial Commitment') for Subject Property. The Village
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shall have 15 days from the date the Village receives the Initial
Commitment to review and object to any encumbrances, defects, or
matters identified on the Initial Commitment. Any encumbrances, defects, 
or matters identified on the Initial Commitment that the Village does not

object to (" Approved Defects") shall be deemed accepted by the Village, 
and the Village waives its ability to object to any Approved Defects
subsequently identified in the Completion Notice or title commitment
accompanying the same. 

4. Developer' s obligation to convey to the Village ownership, title, and
interest in the Public Parking Lot Property shall be in addition to
Developer' s obligation to abide by all Agreement provisions concerning
Public Improvements, including, without limitation Sections 6( D), (E) and
F). 

K. Sign Easement. The Developer grants to the Village, at no cost to the Village, a

one- time option to obtain an easement ( the " Sign Easement") in the location generally depicted
on Exhibit G ( the " Sign Easement Area") for the purpose of accessing the monument sign the
Developer constructs in the Sign Easement Area and utilizing fifty percent ( 50%) of the sign' s

face for Village advertising purposes. The Village' s option shall be exercised, if at all, within 30
days of Developer advising the Village in writing that Developer intends to construct the
monument sign. In the event that the Village notifies Developer of its intent to utilize fifty
percent ( 50%) of the sign' s face for Village advertising purposes, the Developer shall grant the
Sign Easement and the Village shall, within 60 days of the notice, reimburse the Developer fifty
percent ( 50%) of the actual cost of constructing the sign. The Village' s reimbursement amount
shall be based upon paid invoices, lien waivers, cancelled checks, and other documentation
deemed reasonably necessary by the Village, in the Village' s sole discretion, and the Developer
agrees to provide all such document to the Village upon request. The Sign Easement shall be

evidenced by a separate recordable agreement in a form approved by the Village Attorney. If the
Village exercises its option to obtain the Sign Easement, the Village shall also be responsible for
fifty percent ( 50%) of the ongoing cost to operate, maintain, repair, and replace the monument
sign and the Sign Easement Area. 

Section 7. Construction Traffic and Parking; Streets; Construction Trailer. 

A. Construction Traffic and Parking; Streets. 

1. Designated Traffic Routes. Before the Village issues a permit, the

Developer shall submit and receive the Community Development
Director' s approval of a construction site management plan, which shall

not be unreasonably withheld. The Village may, within the approved
construction site management plan or otherwise, designate routes of access
to the Subject Property for construction traffic to protect pedestrians and
to minimize disruption of traffic and damage to paved street surfaces; 

provided, however, that the designated routes shall not unduly hinder or
obstruct efficient access to the Subject Property for construction traffic. 
The Developer shall keep all routes used for construction traffic free and
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clear of mud, dirt, debris, obstructions, and hazards and shall repair all
damage caused by the construction traffic. The Developer shall maintain
and operate the Subject Property, the Development, and any property used
by the Developer to support the Development in accordance with the
approved construction site management plan. 

2. Parking. All construction vehicles, including, without limitation, 
passenger vehicles and construction equipment, shall be parked within the

Subject Property or in areas reasonably designated by the Village. 

B. Construction Trailer. The Village shall allow the Developer to use the Subject
Property for purposes of siting one ( 1) construction trailer, subject to the Developer obtaining a
building permit for the trailer and placing the trailer in a location approved by the Community
Development Director. No trailer shall be sited on the Subject Property prior to the Developer
obtaining a building permit authorizing the Developer to undertake rough grading on the Subject
Property, and no trailer may be located on the Subject Property after the date of issuance of any
temporary occupancy permit for the Development or any part thereof. 

Section 8. Age -Restricted Development. By no later than the date the Village
issues a permit to construct any part of the Development, the Developer shall record against the
Subject Property a covenant limiting occupancy of the Development to individuals age 55 years
and older. The restrictive covenant shall be in a form approved by the Village Attorney and shall
prohibit individuals younger than 55 years old from temporarily or permanently residing in or
occupying any residential dwelling unit in the Development. The Village may withhold approval
or issuance of any permit or certificate associated with the Development or Subject Property
until the Developer performs its obligations in this Section 8. 

Section 9. Fees, Dedications, Donations, and Contributions. 

A. Negotiation and Review Fees. In addition to all other costs, payments, fees, 
charges, contributions, or dedications required by this Agreement or by the Requirements of
Law, the Developer shall pay to the Village, after presentation of a written demand or demands
for payment, all reasonable legal, engineering, and landscape architect fees, costs, and expenses
incurred or accrued in connection with the review and processing of plans for the development of
the Subject Property. Payment of all fees, costs, and expenses for which demand has been made, 
but payment has not been received, by the Village prior to execution of this Agreement, shall be
made by a certified or cashier' s check contemporaneous with the execution of this Agreement by
the Village. The Developer agrees that it will continue to be liable for and to pay, immediately
after presentation of a written demand or demands for payment, the fees, costs and expenses, as
required pursuant to the Village Code and/ or this Agreement for the Development, and incurred
in connection with any applications, documents, or proposals, whether formal or informal, of
whatever kind submitted by the Developer during the term of this Agreement in connection with
the use and development of the Subject Property. Further, the Developer agrees that it shall be
liable for and will pay after demand all fees, costs, and expenses incurred by the Village for
publications and recordings required in connection with the above matters. 
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B. Fees to the Village and Others. In addition to all other costs, payments, fees, 
charges, contributions, or dedications required by this Agreement, the Developer will timely pay
to the Village or other governmental entity or third party from whom an invoice is received, all
application, inspection, and permit fees; all water and sewer general and special connection fees, 
tap- on fees, charges; and all contributions, impact fees, and all other fees, charges, and
contributions pursuant to the Requirements of Law, including, without limitation, all Kendall
County fees, Development Impact Fees, land- cash fees; and all payments or contributions owed
to or claimed by any taxing district pursuant to Act Sections 74. 4- 3( q)( 7. 5) or ( 7. 7) for which ( 1) 
the Village receives an invoice or payment demand from a taxing district; and ( 2) the Village
subsequently delivers a payment demand to the Developer. 

C. Dedications, Donations, and Contributions to Others. As required by the Village
Code, the Developer will make cash contributions to the park district, library district, or other
agency or unit of government with jurisdiction over the Subject Property. Subject to the

Developer recording against the Subject Property a restrictive covenant pursuant to and in
accordance with Section 8, the Village will support the Developer' s application to waive school
district impact fees and the school land- cash donation based on the Development generating no
school age children. All payments shall be made before the Village issues a building permit for
the Development. The Village may withhold issuing any permit or certificate of occupancy for
the Development until the Developer has made all payments required by this Section 9( C). 

Section 10. Security Instruments. 

A. Performance Security. As security to the Village for the performance by the
Developer of the Developer' s obligations ( 1) to construct and Substantially Complete the
Development, including, without the limitation, the Public Improvements, pursuant to and in
accordance with this Agreement, ( 2) to pay all Village costs, fees, and charges due from the
Developer pursuant to this Agreement, ( 3) to maintain and repair streets, sidewalks, and other
public property pursuant to this Agreement, and ( 4) to otherwise comply with this Agreement' s
terms, the Developer shall, before the issuance of any building permit for the Subject Property, 
deposit with the Community Development Director a payment and performance bond in a form
approved by the Village Attorney (" Performance Security"), in an amount equal to 150% of the
estimated cost of the Public Improvements, as approved by the Village Engineer. The

Performance Security shall be maintained and renewed by the Developer, and shall be held in
escrow by the Village. The Developer may apply to the Village to reduce the Performance
Security in accordance with the Village Code. 

B. Guaranty Security. Immediately prior to any required acceptance by the Village
of the Public Improvements pursuant to this Agreement, the Developer shall post a cash deposit
in a form approved by the Village Attorney or a letter of credit in a form approved by the Village
Attorney, in the amount of 10% of the actual total cost of the Public Improvements as security
for the performance of the Developer' s obligations under this Agreement (" Guaranty Security"). 
The Guaranty Security shall be held by the Village in escrow until the last to occur of (i) the date
that is the end of the one- year guaranty period set forth in this Agreement or ( ii) the date that is
one ( 1) year after the proper correction of any defect or deficiency in the Public Improvements
pursuant to this Agreement and payment of the cost of correction. If the Village is required to
draw on the Guaranty Security by reason of the Developer' s failure to fulfill its obligations under
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this Agreement, then the Developer shall within 10 days thereafter cause the Guaranty Security
to be increased to its full original amount. 

C. Costs. The Developer shall bear the full cost of securing and maintaining the
Performance Security and the Guaranty Security. 

D. Form of Security Instruments. 

All security instruments shall be from an institution ( i) acceptable to the Village, ( ii) 
licensed in the State of Illinois, and either ( iii) having capital resources of at least Fifty Million
Dollars ($ 50, 000, 000) or ( iv) having an AM Best rating of at least A-. Each form of security
shall, at a minimum, provide that ( 1) it shall not be canceled or modified without the prior
consent of the Village; ( 2) it shall not require the consent of the Developer prior to any draw on
it by the Village; and ( 3) if at any time it will expire within 60 or fewer days, and if it has not
been renewed, and if any applicable obligation of the Developer for which it is security remains
uncompleted or unsatisfactory, then the Village may, after notice to Developer, call and draw
down the security and use the proceeds to complete the obligations and reimburse the Village for
any and all costs and expenses, including, without limitation, legal fees, costs of appeal, and
administrative costs, incurred by the Village. The Performance Security may provide that the
aggregate amount of the cash deposit or security instrument may be reduced, but only after joint
direction by the Developer and the Village. No reduction for payment of Public Improvement
work satisfactorily completed shall be allowed except after presentation by the Developer of
proper contractors' sworn statements, partial or final waivers of lien, as may be appropriate, and
any additional documentation that the Village may reasonably request to demonstrate
satisfactory completion of the Public Improvement in question and full payment of all
contractors, subcontractors, and material suppliers and in accordance with the Village Code. The

Guaranty Security shall not be reduced by reason of any cost incurred by the Developer to satisfy
its obligations under this Agreement. 

E. Replenishment of Security. If at any time the Village reasonably determines that
i) the funds remaining in the Performance Security are not, or may not be, sufficient to pay in

full the remaining unpaid cost of all Public Improvements, or ( ii) the funds remaining in the
Guaranty Security are not, or may not be, sufficient to pay all unpaid costs of correcting any and
all defects and deficiencies in the Public Improvements, then, within ten ( 10) days after a
demand by the Village, the Developer shall increase the amount of the cash deposit or security
instrument to an amount reasonably determined by the Village Administrator to be sufficient to
pay the unpaid costs of correcting defects and deficiencies. 

F. Replacement of Security. If at any time the Village reasonably determines that
the institution issuing the Performance Security or Guaranty Security is unable to meet any
federal or state requirement for reserves, is insolvent, is in danger of becoming any of the
foregoing, or is otherwise in danger of being unable to honor the appropriate security instrument
at any time during its term, or if the Village otherwise reasonably deems itself to be insecure, 
then the Village shall have the right to demand that the Developer provide replacement security
instruments from a financial institution or surety satisfactory to the Village. The replacement
security instrument shall be deposited with the Village not later than ten ( 10) days after the
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demand. After deposit of the replacement security instrument, the Village shall surrender the
original security instrument to the Developer. 

G. Use of Funds in the Event of Breach of Agreement. If the Developer fails or
refuses to complete the Development in accordance with this Agreement, or fails or refuses to
correct any defect or deficiency in the Public Improvements as required by Section 6 of this
Agreement, or fails or refuses to restore property in accordance with a demand made pursuant to
Section 6 of this Agreement, or in any other manner fails or refuses to fully meet any of its
obligations under this Agreement, then the Village may, in its sole and absolute discretion, draw
on any security instrument provided pursuant to this Agreement or the Requirements of Law, 
according to the specific terms set forth in the security instrument, and use the funds according to
the terms of the security instrument. 

H. Village Lien Rights. If any money or other consideration due from the Developer
to the Village pursuant to this Agreement is not either recovered from any security instrument
provided for in this Section 10 or paid or conveyed to the Village by the Developer within ten

10) days after a demand for payment or conveyance, then the money, together with interest at
the maximum rate permitted by law and costs of collection, including reasonable legal fees and
administrative expenses, shall become a lien on the Subject Property, and the Village shall have
the right to collect the amount or value, with applicable interest and costs, including reasonable
legal fees and administrative expenses, and the right to enforce the lien in the manner provided
by law for mortgage foreclosure proceedings. The lien shall be subordinate to the lien of any
first mortgage now or hereafter placed on the Subject Property; provided, however, that the lien
subordination shall apply only to charges that have become due and payable prior to a sale or
transfer of the Subject Property pursuant to a decree of foreclosure, or any other proceeding in
lieu of foreclosure, but the sale or transfer shall not relieve the Subject Property from liability for
any charges thereafter becoming due, nor from the lien of any subsequent charge. 

I. Developer' s Assistance in the Event of Breach of Agreement. In the event the

Village exercises its rights under the Performance Security or the Guaranty Security, then the
Developer will fully cooperate with the Village' s efforts to collect funds under the security
instrument( s) for completion of the Development and/ or remedying the default according to the
terms of this Agreement. 

J. Survival of Performance Security, Guaranty Security, and Replacement Security
Obligations. The Performance Security and Guaranty Security obligations set forth in this
Section 10 shall survive the voluntary or involuntary termination of this Agreement; provided, 
however, upon completion of the Public Improvements and acceptance thereof by the Village, 
Developer' s Performance Security obligations under this Section 10 shall be satisfied, and at the
conclusion of any guaranty period under Subsection 6( B) of this Agreement, Developer' s
Guaranty Security obligations under this Section 10 shall be satisfied. 

Section 11. Liability and Indemnity of Village. 

A. Village Review. The Developer acknowledges and agrees that the Village is not, 

and shall not be, in any way liable for any damages or injuries to Developer that may be
sustained as the result of the Village' s review and approval of any plans for the Subject Property, 
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the Development, or the Public Improvements, or the issuance of any approvals, permits, 
certificates, or acceptances for the development or use of the Subject Property or the Public
Improvements, and that the Village' s review and approval of those plans and the Public
Improvements and issuance of those approvals, permits, certificates, or acceptances does not, and
shall not, in any way, be deemed to insure the Developer, or any of its heirs, successors, assigns, 
tenants, and licensees, or any other Person, against damage or injury of any kind at any time. 

B. Village Procedure. The Developer acknowledges and agrees that notices, 

meetings, and hearings have been properly given and held by the Village with respect to the
approval of this Agreement, the Entitlement Ordinance, and the Vacation Ordinance, and agrees
not to challenge the Village' s approval of any of the foregoing on the grounds of any procedural
infirmity or of any denial of any procedural right. 

C. Indemnity. The Developer agrees to defend, hold harmless, and indemnify the
Village, its elected and appointed officials, officers, employees, agents, representatives, 
engineers, and attorneys, from any and all claims, demands, investigations, liabilities, damages, 
penalties, and costs that may be asserted at any time against any of them, or awarded against
them, in connection with ( i) the Village' s review and approval of any plans for the Subject
Property, the Development, or the Public Improvements; ( ii) the issuance of any approval, 
permit, or certificate; ( iii) the Developer' s construction of the Development; or ( iv) this
Agreement. 

D. Defense Expense. The Village shall provide the Developer written notice of any
claim for which the Village may seek indemnification, defense, or to be held harmless against
within 30 days of obtaining notice of a claim. The Developer shall have the right to hire counsel
of its choosing, with consent of the Village, and to control defense of any claim or to settle any
claim provided that the Village shall have the right to participate in the defense and settlement of
the claim. The Village shall provide Developer timely notice of any defense to a claim so as to
avoid prejudice. Failure of the Village to tender timely notice or defense of a claim shall waive
any obligation of Developer to indemnify, defend, and hold harmless the Village. In the event
that the Village retains defense of any claim the Developer shall, and does hereby agree to, pay
all expenses, including without limitation all reasonable legal fees, including those incurred on
appeal, incurred by the Village in defending itself with regard to any and all of the claims
referenced in Section 11( C) of this Agreement, provided that Developer shall have the right to
participate in said defense and approval of any settlement of a claim. 

Section 12. Nature, Survival, and Transfer of Obligations. All obligations assumed

by the Developer under this Agreement shall be binding on the Developer individually, on any
and all of the Developer' s successors, and assigns, and on any and all of the respective successor
legal or beneficial owners of all or any portion of the Subject Property. To assure that the
Developer' s successors, assigns, and successor owners of all or any portion of the Subject
Property have notice of this Agreement and the obligations created by it, the Developer shall: 

A. Deposit with the Village Clerk, contemporaneously with the Village' s
approval of this Agreement, any consents or other documents necessary to
authorize the Village to record this Agreement in the office of the Kendall
County Recorder; and
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B. Notify the Village in writing at least thirty ( 30) days prior to any date after
which the Developer transfers a legal or beneficial interest in any portion
of the Subject Property to any Person not a party to this Agreement; and

C. Incorporate, by reference, this Agreement into any and property sales
contracts entered into for the sale of all or any portion of the Subject
Property to a Person not a party to this Agreement; and

D. Require, prior to the transfer of all or any portion of the Subject Property, 
or any legal or equitable interest in the Subject Property to any Person not
a party to this Agreement, the transferee to execute an enforceable written
agreement, in substantially the form attached to this Agreement as Exhibit
H, agreeing to be bound by this Agreement (" Transferee Assumption
Agreement"), and to provide the Village, after request, with reasonable
assurance of the financial ability of the transferee to meet those
obligations as the Village may require; 

Provided, however, that the requirements stated in the four preceding clauses shall not apply to
any lease for a portion of the Subject Property irrespective of the status of Substantial
Completion of the Development. The Village agrees that after a successor becoming bound to
the personal obligation created in the manner provided in this Agreement and providing the
financial assurances required in this Section 12, the individual liability of the Developer shall be
released to the extent of the transferee' s assumption of liability. The failure of the Developer to
provide the Village with a fully executed copy of a Transferee Assumption Agreement with the
transferee' s proposed assurances of financial capability before completing the transfer shall
result in the Developer remaining fully liable for all of the Developer' s obligations under this
Agreement but shall not relieve the transferee of its liability for those obligations as a successor
to the Developer. The Parties acknowledge that the Developer may convey all or a portion of the
Subject Property to a Developer -affiliated entity for Development financing purposes, and the
Village agrees to reasonably execute any Transferee Assumption Agreement facilitating such
conveyance in accordance with this Section' s terms. 

Section 13. Term. This Agreement shall run with and bind the Subject Property until
the TIF District' s termination, unless such term is extended by mutual agreement of the Parties, 
and shall inure to the benefit of and be enforceable by the Developer and the Village, and any of
their respective legal representatives, heirs, successors, and assigns. If any of the privileges or
rights created by this Agreement would otherwise be unlawful or void for violation of ( 1) the
rule against perpetuities or some analogous statutory provision, ( 2) the rule restricting restraints
on alienation, or ( 3) any other statutory or common law rules imposing time limits, then the
affected privilege or right shall continue only until 21 years after the death of the last survivor of
the now living lawful descendants of Dr. Anthony S. Fauci, Director of the National Institute of
Allergy and Infectious Diseases, or for any, or for any shorter period that may be required to
sustain the validity of the affected privilege or right. 

Section 14. Enforcement. Each Party to this Agreement may, in law or in equity, by
suit, action, mandamus, or any other proceeding, including without limitation specific
performance, enforce or compel the performance of this Agreement. Developer agrees that it
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will not seek, and does not have the right to seek, to recover a judgment for monetary damages
against the Village, or any of its elected or appointed officials, officers, employees, agents, 
representatives, engineers, or attorneys, on account of the negotiation, execution, or breach of

this Agreement; except to the extent that the Village has committed fraud, exhibited willful or
wanton disregard to the right of Developer or the terms of this Agreement, or otherwise acted in
bad -faith or in a manner to intentionally prevent Developer from performing under the terms of
this Agreement. In addition to every other remedy permitted by law for the enforcement of the
terms of this Agreement, the Village will be entitled to withhold the issuance of building permits, 
certificates of occupancy for any and buildings and structures within the Subject Property, at any
time the Developer has failed or refused to meet fully any of its obligations under this
Agreement. In the event of a judicial proceeding brought by one party to this Agreement against
the other party to this Agreement pursuant to this Section 14, the prevailing party shall be
entitled to reimbursement from the unsuccessful party of all costs and expenses, including
without limitation reasonable attorneys' fees, incurred in connection with the judicial
proceeding. 

Section 1.5. Taxes and Assessments. 

A. Property Taxes and Valuation. Developer shall timely and fully pay when due all
taxes and assessments levied against the Subject Property. Developer shall not petition to reduce
the assessed value of the Subject Property, appeal the applicable property tax rate, seek any real
estate tax exemption, or otherwise pursue a reduction in any real property tax owed during this
Agreement' s term, unless the Parties agree that the Subject Property' s assessed value is
unreasonable based on the assessed valuation of comparable projects located in comparable
communities. The Developer' s failure to comply with this Section shall constitute a default under
this Agreement. 

B. Special Service Area. The Developer hereby consents to the Village' s
establishment and administration of a special service area (" SSA") during this Agreement' s term. 
The SSA may encompass the Subject Property and any other properties the Village deems
reasonably necessary, and will generate revenue sufficient to pay any ongoing or one time
maintenance obligations associated with the Subject Property, the Development, and to pay for
any service or activity authorized by the SSA Law. The Village will comply with all
Requirements of Law when proposing and establishing or amending the SSA, and the Developer
acknowledges that any objection to the SSA' s proposal, creation, amendment, tax levy, or tax
increase shall constitute a default under this Agreement. To the extent the Village levies an SSA
tax intended to fund the construction or maintenance of any Public Improvement for which
Developer is responsible under this Agreement, Developer shall be released from such
construction or maintenance responsibility upon the Village receiving SSA tax funds sufficient to
fully fund construction or maintenance of such Public Improvement. 

Section 16. General Provisions. 

A. Notice. Any notice or communication required or permitted to be given under
this Agreement shall be in writing and shall be delivered ( i) personally, ( ii) by a reputable
overnight courier, ( iii) by certified mail, return receipt requested, and deposited in the U.S. Mail, 
postage prepaid, ( iv) by facsimile, or ( v) by electronic internet mail (" Email"). Facsimile notices
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shall be deemed valid only to the extent that they are ( a) actually received by the individual to
whom addressed and ( b) followed by delivery of actual notice in the manner described in either
i), ( ii), or ( iii) above within three business days thereafter at the appropriate address set forth

below. Email notices shall be deemed valid only to the extent that they are ( a) opened by the
recipient on a business day at the address set forth below, and ( b) followed by delivery of actual
notice in the manner described in either ( i), ( ii), or ( iii) above within three business days
thereafter at the appropriate address set forth below. Unless otherwise provided in this
Agreement, notices shall be deemed received after the first to occur of (a) the date of actual

receipt; or ( b) the date that is one ( 1) business day after deposit with an overnight courier as
evidenced by a receipt of deposit; or ( c) the date that is three ( 3) business days after deposit in
the U.S. mail, as evidenced by a return receipt. By notice complying with the requirements of
this Section 16( A), each party to this Agreement shall have the right to change the address or the
addressee, or both, for all future notices and communications to them, but no notice of a change
of addressee or address shall be effective until actually received. 

Notices and communications to the Village shall be addressed to, and delivered at, the
following address: 

With a copy to: 

Village of Oswego

100 Parkers Mill
Oswego, IL 60543

ATTN: Daniel Di Santo, Village Administrator
Fax: 630.554. 3306

e- mail: ddisanto Z oswegoil. org

Ancel Glink, P.C. 
140 South Dearborn Street, 6th Floor
Chicago, IL 60603

ATTN: Gregory W. Jones
Fax: 312.782.0943
e- mail: djones@ancelglink. com

Notices and communications to the Developer shall be addressed to, and delivered at, the
following address: 

With a copy to: 

IDG -Oswego, LLC
ATTN: Matt Mulligan

501 Bell St. STE #402
Dubuque, IA 52001

e- mail: mmulligan@conlonco. com

Simmons Perrine Moyer Bergman PLC

Attn: Matthew J. Hektoen, Esq. 
115 3rd St. SE STE 1200

Cedar Rapids, IA 52401
e- mail: mhektoen@spmblaw. com
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B. Time of the Essence. Time is of the essence in the performance of this
Agreement. 

C. Rights Cumulative. Unless expressly provided to the contrary in this Agreement, 
each and every one of the rights, remedies, and benefits provided by this Agreement shall be
cumulative and shall not be exclusive of any other rights, remedies, and benefits allowed by law. 

D. Non -Waiver. The Parties shall be under no obligation to exercise any of the
rights granted to them in this Agreement. The failure of a Party to exercise at any time any right
granted to the Party shall not be deemed or construed to be a waiver of that right, nor shall the
failure void or affect the Party' s right to enforce that right or any other right, except as otherwise
set forth herein. 

E. Consents. Unless otherwise provided in this Agreement, whenever the consent, 
permission, authorization, approval, acknowledgement, or similar indication of assent of any
party to this Agreement, or of any duly authorized officer, employee, agent, or representative of
any party to this Agreement, is required in this Agreement, the consent, permission, 
authorization, approval, acknowledgement, or similar indication of assent shall be in writing. 

F. Governing Law. This Agreement shall be governed by, and enforced in
accordance with, the internal laws, but not the conflicts of laws rules, of the State of Illinois. 
Venue for disputes arising from or related to this Agreement, the Development, or the Subject
Property shall be in the Illinois Circuit Court for the Twenty Third Judicial Circuit, Kendall
County, Illinois. 

G. Severability. It is hereby expressed to be the intent of the Parties that should any
provision, covenant, agreement, or portion of this Agreement or its application to any Person or
property be held invalid by a court of competent jurisdiction, the remaining provisions of this
Agreement and the validity, enforceability, and application to any Person or property shall not be
impaired thereby, but the remaining provisions shall be interpreted, applied, and enforced so as
to achieve, as near as may be, the purpose and intent of this Agreement to the greatest extent
permitted by applicable law. 

H. Entire Agreement. This Agreement constitutes the entire agreement between the

Parties and supersedes any and all prior agreements and negotiations between the Parties relating
to the subject matter of this Agreement. 

I. Interpretation. This Agreement shall be construed without regard to the identity
of the party who drafted the various provisions of this Agreement. Moreover, each and every
provision of this Agreement shall be construed as though all Parties to this Agreement

participated equally in the drafting of this Agreement. As a result of the foregoing, any rule or
construction that a document is to be construed against the drafting party shall not be applicable
to this Agreement. 

J. Exhibits. Exhibit A through Exhibit H attached to this Agreement are, by this
reference, incorporated in, and made a part of this Agreement. In the event of a conflict between
an exhibit and the text of this Agreement, the text of this Agreement shall control. 
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K. Amendments and Modifications. No amendment or modification to this

Agreement shall be effective until it is reduced to writing and approved and executed by all
Parties to this Agreement in accordance with all Requirements of Law. 

L. Changes in Laws. Unless otherwise provided in this Agreement, any reference to
the Requirements of Law shall be deemed to include any modifications of, or amendments to, the
Requirements of Law that may occur in the future. 

M. Compliance with Laws. Developer agrees to comply with all Requirements of
Law when performing any task associated with this Agreement or the Development. To the
extent the Illinois Prevailing Wage Act, 820 ILCS 130/ 0. 01, et seq. (" Wage Act"), applies to the

Public Improvements, the Developer agrees to pay and require every contractor and
subcontractor to pay prevailing wages established by the Illinois Department of Labor for each
craft or type of work needed to execute the contract in accordance with the Act. In such case, the
Developer shall also prominently post the current schedule of prevailing wages at the Subject
Property and shall notify immediately in writing all of its contractors and subcontractors of all
changes in the schedule of prevailing wages. Any increases in costs to the Developer due to
applicability of or changes in the prevailing rate of wage during the terms of any contract shall
be at the sole expense of the Developer. The Developer agrees to indemnify, defend, and hold
harmless the Village from any and all claims, damages, fines, fees and penalties arising out of
non-compliance with the Requirements of Law, including, without limitation, the Wage Act, by
the Developer and its agents, contractors, employees, successors, and assigns. Within 10 days of
receiving a request from the Village to produce information required to be produced by the Act, 
including, without limitation, information identified in 65 ILCS 5/ 11- 74.4- 5( d), the Developer
shall, at its sole cost, provide in writing all information requested by the Village. 

N. Authority to Execute. The Village hereby warrants and represents to the
Developer that the Persons executing this Agreement on its behalf have been properly authorized
to do so by the Corporate Authorities. The Developer hereby warrants and represents to the
Village that it has the full and complete right, power, and authority to enter into this Agreement
and to agree to the terms, provisions, and conditions set forth in this Agreement and to bind the
Subject Property as set forth in this Agreement, that all legal actions needed to authorize the
execution, delivery, and performance of this Agreement have been taken, and that neither the
execution of this Agreement nor the performance of the obligations assumed by the Developer
will ( a) result in a breach or default under any agreement to which the Developer is a party or to
which it or the Subject Property is bound or ( b) violate any statute, law, restriction, court order, 
or agreement to which the Developer or the Subject Property are subject. 

0. Standard of Performance. Developer' s performance pursuant to this Agreement
shall exhibit the same level of care, competence, judgment, and diligence that is reasonably
expected of a real estate development firm in the Chicago Metropolitan Statistical Area that has
experience which developments that are equally and more complex than the Development. The
Development shall be constructed in a good and workmanlike manner and in compliance with all
Requirements of Law and this Agreement. All improvements associated with the Development
or the Subject Property shall be new and of the best grade of their respective kinds for their
intended purpose. 
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P. No Third Party Beneficiaries. Nothing herein, express or implied, is intended to
or shall confer upon any other person, entity, company, or organization, any legal or equitable
right, benefit or remedy of any nature whatsoever under or by reason of this Agreement. 

Q. Recording. After the Developer has paid to the Village the amounts due pursuant
to Section 9 of this Agreement and the Developer has paid to the Village an amount sufficient to
cover the cost of recording this Agreement, all necessary ordinances, plats, and other
instruments, the Village shall promptly cause this Agreement to be recorded in the office of the
Recorder of Kendall County. 

R. Counterparts. This Agreement may be executed in counterpart, each of which
shall constitute an original document, which together shall constitute one and the same
instrument. 

S. Freedom of Information Act. Developer agrees to maintain, without charge, all
records and documents concerning or relating to this Agreement, the Subject Property, and the
Development in accordance with the Freedom of Information Act (" FOIA") 5 ILCS 140/ 1, et
seq. Upon the Village' s request, the Developer shall produce all records requested by the
Village within the timeframe requested by the Village, and if additional time is needed to
compile the requested records, the Developer shall promptly notify the Village. In the event that
either party is found to have not complied with FOIA due to the other party' s failure to produce
documents or otherwise appropriately respond to a request under the Act, then the party failing to
produce and/or respond shall indemnify and hold harmless the other party, and pay all amounts
determined to be due, including, but not limited to, fines, costs, attorneys' fees and penalties. 
The Village agrees to use its best efforts to release only those records FOIA reasonably requires
to be disclosed in response to a FOIA request. 

T. Progress Meetings. Developer shall at all times have an individual designated as
the Village' s primary point of contact for matters pertaining to this Agreement. Upon written
request of the Village, Developer shall meet on a monthly basis with the Village Administrator, 
or his designee, and other Village staff as appropriate, to provide a comprehensive progress
report on the Development. Appropriate Development team personnel shall attend the meeting
on behalf of Developer and the Village, and the Developer shall provide information regarding
the status of construction and occupancy, pending permit requests, and other logistical
information deemed necessary by the Village. 

Exhibit List: 

A. Subject Property legal description
B. Subject Property depiction
C. Development plans ( Exs. Cl -C7) 
D. Vacation ordinance
E. Construction Schedule

F. Public Parking Lot Property
G. Sign Easement Area

H. Transferee assumption agreement
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IN WITNESS WHEREOF, the Parties hereto have caused this instrument to be
executed on the date first above written. 

ATTEST: 

BYW. 
Its: 

PROJECT OWNER: 

IDG-OSWEGO, LLC, an Iowa limited

liability company

By: Oswego Mezzanine, LLC, 
an Iowa limited liability company, 
its Sole Member and Manager

By: Oswego Sponsor, LLC, 
An Iowa limited liability company
its Managing Member

By: 444
Matthew Mu gan

Manager

ATTEST:, V A E OF OSWEGO, an Illinois
oration

iu- � 
Tina Touchette, Village Clerk

25

Troy Parlier, Village President
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ACKNOWLEDGEMENT

STATE OF ILLINOIS ) 

SS. 
COUNTY OF KENDALL ) 

This instrument was acknowledged before me on ! IP1/ 614461, 
202- by TROY PARLIER, the President of the VILLAGE OF OSWEGO, an Illinois
municipal corporation, and by TINA TOUCH TE, the Village Clerk of said municipal
corporation. 

SEAL

VELVA K. DERDZINSKI
AOFFICIAL SEAL

sTerEOF Notary Public - State of Illinois
am* My Commission Expires

November 03, 2026

My Commission expires: 

3 ZOO

Signature of otary

STATE OF , ' WO

COUNTY OF ,Q( i4U9fJQ
SS. 

The foregoing instrument was acknowledged before me on

Oefo(,er a51-4 202a , by Matthew Mulligan, Manager, of IDG -Oswego, LLC an
Iowa limited liability company, as their free and voluntary act in their capacities as officers of
said company for the uses and purposes herein. 

SEAL

My Commission expires: 

5/ Y/ Okla

MICHELE MARIE STEFFEN
Commission Number 7n0 3023

My Comm. Exp. -..,1 �� liL
Signature ofNotary

26

ATTACHMENT E



Exhibit A

Subject Property' s Legal Description

insert] 

P. I. N.: [ insert] 

Address: [ insert] 
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Exhibit A

Legal Description

PARCEL 1: 

LOTS 3, 4, 5, AND 7 IN VILLAGE SQUARE SUBDIVISION PHASE ONE, BEING A SUBDIVISION
OF PART OF THE EAST 1/2 OF SECTION 18 AND THE WEST '/ z OF SECTION 17, ALL IN
TOWNSHIP 37 NORTH, RANGE 8 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING
TO THE PLAT THEREOF RECORDED FEBRUARY 1, 2007 AS DOCUMENT NUMBER
200700003950, IN KENDALL COUNTY, ILLINOIS. 

PARCEL 2: 

THAT PART OF THE EAST HALF OF SECTION 18 AND THE WEST HALF OF SECTION 17, ALL
IN TOWNSHIP 37 NORTH, RANGE 8 EAST OF THE THIRD PRINCIPAL MERIDIAN DESCRIBED
AS FOLLOWS: COMMENCING AT THE NORTHWEST CORNER OF OSWEGO VILLAGE

SQUARE — UNIT 1 SUBDIVISION, ACCORDING TO THE PLAT THEREOF RECORDED
OCTOBER 31, 1996 AS DOCUMENT NUMBER 9611237; THENCE SOUTH 78 DEGREES 11
MINUTES 08 SECONDS EAST, ALONG THE NORTHERLY LINE OF SAID OSWEGO VILLAGE
SQUARE — UNIT 1 SUBDIVISION AND ITS EASTERLY EXTENSION, A DISTANCE OF 1918. 39
FEET TO THE POINT OF BEGINNING; THENCE SOUTH 11 DEGREES 48 MINUTES 52
SECONDS WEST A DISTANCE OF 39.37 FEET TO A POINT OF CURVATURE; THENCE
SOUTHERLY ALONG THE ARC* OF A TANGENTIAL CURVE, CONCAVE TO THE WEST AND
HAVING A RADIUS OF 440. 00 FEET, A DISTANCE OF 62. 54 FEET TO A POINT OF TANGENCY; 
THENCE SOUTH 19 DEGREES 57 MINUTES 30 SECONDS WEST A DISTANCE OF 157. 57 FEET
TO A POINT OF CURVATURE; THENCE SOUTHEASTERLY ALONG THE ARC OF A
TANGENTIAL CURVE, CONCAVE TO THE NORTHEAST AND HAVING A RADIUS OF 360. 00
FEET, A DISTANCE OF 672. 97 FEET TO A POINT OF TANGENCY; THENCE SOUTH 87
DEGREES 08 MINUTES 53 SECONDS EAST A DISTANCE OF 48. 96 FEET; THENCE NORTH 11
DEGREES 48 MINUTES 52 SECONDS EAST A DISTANCE OF 223. 16 FEET; THENCE SOUTH 78
DEGREES 11 MINUTES 08 SECONDS EAST A DISTANCE 0F122. 04 FEET; THENCE NORTH 11
DEGREES 48 MINUTES52 SECONDS EAST A DISTANCE 259. 00 FEET; THENCE SOUTH 78
DEGREES 11 MINUTES 08 SECONDS EAST A DISTANCE OF 169. 52 FEET; THENCE NORTH 11
DEGREES 48 MINUTES 52 SECONDS EAST A DISTANCE OF 174. 50 FEET TO THE
AFOREMENTIONED EASTERLY EXTENSION OF THE NORTHERLY LINE OF OSWEGO
VILLAGE SQUARE — UNIT 1 SUBDIVISION; THENCE NORTH 78 DEGREES 11 MINUTES 08
SECONDS WEST, ALONG SAID EXTENDED LINE, A DISTANCE OF 725. 62 FEET TO THE
POINT OF BEGINNING, EXCEPT THAT PART FALLING IN VILLAGE SQUARE SUBDIVISION
PHASE ONE RECORDED FEBRUARY 1, 2007 AS DOCUMENT NUMBER 200700003950, LYING
IN THE TOWNSHIP OF OSWEGO, KENDALL COUNTY, ILLINOIS

ATTACHMENT E



Exhibit B

Subject Property' s Depiction

insert] 
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Exhibit B

Oswego Village Senior Living Community

16j

The requested map will be created br study purposes only. Please refer to the official
recorded plats or deeds for the actual legal descriptions and property dimensions. No
liability is assumed for the accuracy 00 54 data delineated herein, either expressed or
implied by the Vilage of Oswego or its employees. This won( is protected by the
United States Copyright Act of 1976 ( 17 U. S. C. Sec101 o150q). Y. are not permitted
0008 and/ or reproduce any part of a copyrighted work 00 006 Village of Oswego in

violation of Federal Copyright Law. Doing so may result in prosecution under such law. 
If you wish 10 050 properly in whits the Vilage of Oswego owns a copyright. you must .---. 011._-: 
obtain written permission through the Community Development Department in Me
Vilage of Oswego, located 80100 Parkers Mill. Oswego, Illinois 60543. 
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Exhibit C

Development Plans

insert] 
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Exhibit D

Vacation Ordinance

insert] 
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VILLAGE OF OSWEGO
KENDALL AND WILL COUNTIES, ILLINOIS

ORDINANCE NO. 22 - 70

AN ORDINANCE VACATING PART OF THE
PARKERS MILL AND CHAPMAN RIGHTS OF WAY GENERALLY LOCATED

NORTHWEST OF THE INTERSECTION OF WASHINGTON STREET
AND ROUTE 31 IN OSWEGO, ILLINOIS

PASSED AND APPROVED BY THE

PRESIDENT AND BOARD OF TRUSTEES
OF THE

VILLAGE OF OSWEGO

This is` day of November 2022

Prepared by and Return to: 
Village of Oswego

100 Parkers Mill

Oswego, Illinois 60543

Published in pamphlet form by authority of the President and Board of Trustees of
the Village of Oswego on November 2, 2022. 
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VILLAGE OF OSWEGO
KENDALL AND WILL COUNTIES, ILLINOIS

ORDINANCE NO. 22 - 70

AN ORDINANCE VACATING PART OF THE
PARKERS MILL AND CHAPMAN RIGHTS OF WAY GENERALLY LOCATED

NORTHWEST OF THE INTERSECTION OF WASHINGTON STREET
AND ROUTE 31 IN OSWEGO, ILLINOIS

WHEREAS, the Village of Oswego (" Village") is an Illinois municipal corporation and

home rule unit of local government organized and operating under the Illinois Municipal Code

65 ILCS/ 1, et seq.); and

WHEREAS, the Code ( 65 ILCS 5/ 11- 91- 1) authorizes the Village to vacate public

streets and portions thereof upon finding that the vacation will serve the public interest; and

WHEREAS, the portions of the Parkers Mill right of way and Chapman right of way
described and depicted on Exhibit A ("Right of Way") are public streets under the Village' s
jurisdiction; and

WHEREAS, the Right of Way contains approximately 36, 000 square feet and is
unimproved; and

WHEREAS, the Right of Way is immediately adjacent to the property legally described
on Exhibit B (" Development Site"); and

WHEREAS, the Development Site is owned by IDG -Oswego, LLC (" Owner"), is

currently vacant, and is the site of a proposed age -restricted residential community
Development"); and

WHEREAS, in support of the Development, the Owner petitioned the Village to vacate

the Right of Way and convey to the Owner the Village' s right, title, and interest in the Right of
Way; and

2
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WHEREAS, the Village' s continued ownership of the Right of Way is no longer

necessary, appropriate, or required, and the Right of Way provides no public benefit in its current

configuration; and

WHEREAS, the Village President and Trustees have determined that the public interest

will be served by vacating the Right of Way and conveying the Right of Way to the Owner, 

subject to the conditions contained in this Ordinance, and that vacating the Right of Way will

relieve the Village of the burden and responsibility of maintaining the Right of Way in the

future; 

NOW, THEREFORE, BE IT ORDAINED by the President and Board of Trustees of

the Village of Oswego, Kendall and Will Counties. Illinois, in exercise of its home rule power, as

follows: 

Section 1. RECITALS. The foregoing recitals and exhibits attached to this

Ordinance are incorporated as though fully set forth in this Section 1. 

Section 2. VACATION APPROVED. The Owner' s petition to vacate the Right of

Way is hereby approved, the Plat of Vacation attached to this Ordinance as Exhibit A is

approved, and the Village President and Village Clerk are authorized and directed to execute the

Plat of Vacation on the Village' s behalf. 

Section 3. CONVEYANCE OF TITLE. In exchange for the Consideration, as

defined in Section 4, and other good and valuable consideration, title to the Right of Way shall

pass to the Owner subject to this Ordinance' s terms and conditions. 

Section 4. CONSIDERATION. In consideration of the Village vacating the Right

of Way and conveying the Right of Way' s title to the Owner, the Owner shall, at its sole cost, 

construct the Public Parking Lot and convey to the Village the Public Parking Lot Area, all as
3
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defined in the Redevelopment Agreement (" RDA") between the Village of Oswego and IDG - 

Oswego, LLC dated , 2022, and recorded as Document Number

with the Kendall County Recorder (" Consideration''), pursuant to and in accordance with the

RDA' s terms. The Village Board of Trustees has exercised its legislative discretion and

determined that the Consideration equals the Right of Way' s fair market value. 

Section 5. UTILITY EASEMENT RESERVED. Notwithstanding anything to the

contrary in this Ordinance, any preexisting rights of any utility provider, including the Village, 

in, at, over, along, across, through, upon, and under the Right of Way, including reasonable
ingress to and egress from the Right of Way, shall be reserved and maintained. 

Section 6. EFFECTIVE DATE. This Ordinance shall be effective upon the

occurrence of all of the following events: 

a) passage of this Ordinance by an affirmative vote of at least three- fourths of the
Village Trustees, as required by law; 

b) publication of this Ordinance in pamphlet form in the manner required by law; 
c) approval of the RDA by the Village and Owner, and recordation of the RDA with

the Kendall County Recorder; 

d) Owner providing the Village with written proof, in a form acceptable to the
Village Attorney. that: ( 1) the lawsuit captioned Erdman Company v. IDG - 
Oswego, LLC, et. al, pending as Case No. 2022 CH 000011 in the Circuit Court of
the Twenty Third Judicial Circuit, Kendall County, Illinois, has been dismissed; 
and ( 2) the liens recorded against the Development Site with the Kendall County
Recorder as Document Nos. 202200007222 and 202200008908 have been
released. 

e) recordation of this Ordinance with the Kendall County Recorder in accordance
with Ordinance Section 7. 

4
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Section 7. RECORDING. Upon satisfaction of all conditions contained in this

Ordinance, the Village Clerk is hereby authorized and directed to file a certified copy of this

Ordinance and the Plat of Vacation attached as Exhibit A with the Kendall County Recorder. 

Section 8. AUTHORITY. The Village Administrator is authorized and directed to

sign all documents and take all actions necessary to implement the tern -is of this Ordinance, 

including, without limitation, all actions necessary to vacate the Right of Way and convey the

Right of Way' s title to the Owner. 

Section 9. SUPERSEDER. In the event a conflict exists between the terms of this

Ordinance and any other ordinance or resolution of the Village, the terms of this Ordinance shall

govern. 

Section 10. DISCLAIMER. The Village makes no warranties or other representations

concerning the Right of Way, including, without limitation, matters of title, habitability, 

suitability, environmental hazard, zoning, or market value. 

Signature page follows] 
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PASSED by the Board of Trustees of the Village of Oswego, Kendall and Will Counties, 

Illinois, this 1' day of November 2022. 

TOM GUIST AYE TERRY OLSON AYE

KIT KUHRT AYE JENNIFER JONES SINNOTT AYE

JAMES MARTER AYE BRIAN THOMAS AYE

APPROVED by me, Tory Parlier, as President of the Village of Oswego, Kendall and

Will Counties, Illinois, this 1'` day of November 2022. 

Attest: 

Tina Touchette, Village Clerk

TROY PARLIR, VILLAGE PRESIDENT

6
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STATE OF ILLINOIS

COUNTY OF KENDALL) 

SS

CLERK' S CERTIFICATE

ORDINANCE) 

L Tina Touchette, the duly qualified and acting Village Clerk of the Village of Oswego. 
Kendall and Will Counties, Illinois, do hereby certify that I am the keeper of its books and records
and that the attached hereto is a true and correct copy of an Ordinance entitled: 

ORDINANCE NO. 22 - 70

AN ORDINANCE VACATING PART OF THE
PARKERS MILL AND CHAPMAN RIGHTS OF WAY GENERALLY LOCATED

NORTHWEST OF THE INTERSECTION OF WASHINGTON STREET
AND ROUTE 31 IN OSWEGO, ILLINOIS

which Ordinance was duly adopted by said Board of Trustees at a meeting held on the 1st day of

November 2022, approved by the Village President on the 1st day of November 2022 and

thereafter published in pamphlet form to the extent required by law. 

I do further certify, in my official capacity, that a quorum of said Board of Trustees was

present at said meeting and that the Board complied with all requirements of the Illinois Open

Meetings Act. 

IN WITNESS WHEREOF, I have hereunto set my hand this 2nd day of November 2022. 

Tina Touchette, Village Clerk

7
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Exhibit A

Plat of Vacation

Insert] 
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Exhibit B

Development Site' s Legal Description

PARCEL 1: 

LOTS 3, 4, 5, AND 7 IN VILLAGE SQUARE SUBDIVISION PHASE ONE, BEING A
SUBDIVISION OF PART OF THE EAST Y2 OF SECTION 18 AND THE WEST %2 OF
SECTION 17, ALL IN TOWNSHIP 37 NORTH, RANGE 8 EAST OF THE THIRD
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED
FEBRUARY 1, 2007 AS DOCUMENT NUMBER 200700003950, IN KENDALL COUNTY. 
ILLINOIS. 

PARCEL 2: 

THAT PART OF THE EAST HALF OF SECTION 18 AND THE WEST HALF OF SECTION
17, ALL IN TOWNSHIP 37 NORTH, RANGE 8 EAST OF THE THIRD PRINCIPAL
MERIDIAN DESCRIBED AS FOLLOWS: COMMENCING AT THE NORTHWEST
CORNER OF OSWEGO VILLAGE SQUARE — UNIT 1 SUBDIVISION, ACCORDING TO
THE PLAT THEREOF RECORDED OCTOBER 31, 1996 AS DOCUMENT NUMBER
9611237; THENCE SOUTH 78 DEGREES 11 MINUTES 08 SECONDS EAST, ALONG THE
NORTHERLY LINE OF SAID OSWEGO VILLAGE SQUARE — UNIT 1 SUBDIVISION

AND ITS EASTERLY EXTENSION, A DISTANCE OF 1918. 39 FEET TO THE POINT OF
BEGINNING; THENCE SOUTH 11 DEGREES 48 MINUTES 52 SECONDS WEST A

DISTANCE OF 39. 37 FEET TO A POINT OF CURVATURE; THENCE SOUTHERLY
ALONG THE ARC* OF A TANGENTIAL CURVE, CONCAVE TO THE WEST AND

HAVING A RADIUS OF 440. 00 FEET, A DISTANCE OF 62.54 FEET TO A POINT OF
TANGENCY; THENCE SOUTH 19 DEGREES 57 MINUTES 30 SECONDS WEST A
DISTANCE OF 157. 57 FEET TO A POINT OF CURVATURE; THENCE SOUTHEASTERLY
ALONG THE ARC OF A TANGENTIAL CURVE, CONCAVE TO THE NORTHEAST AND

HAVING A RADIUS OF 360. 00 FEET, A DISTANCE OF 672. 97 FEET TO A POINT OF

TANGENCY; THENCE SOUTH 87 DEGREES 08 MINUTES 53 SECONDS EAST A
DISTANCE OF 48. 96 FEET; THENCE NORTH 11 DEGREES 48 MINUTES 52 SECONDS

EAST A DISTANCE OF 223. 16 FEET; THENCE SOUTH 78 DEGREES 11 MINUTES 08
SECONDS EAST A DISTANCE OF122. 04 FEET; THENCE NORTH 11 DEGREES 48

MINUTES52 SECONDS EAST A DISTANCE 259.00 FEET; THENCE SOUTH 78 DEGREES
11 MINUTES 08 SECONDS EAST A DISTANCE OF 169. 52 FEET; THENCE NORTH 11

DEGREES 48 MINUTES 52 SECONDS EAST A DISTANCE OF 174. 50 FEET TO THE

AFOREMENTIONED EASTERLY EXTENSION OF THE NORTHERLY LINE OF
OSWEGO VILLAGE SQUARE — UNIT 1 SUBDIVISION; THENCE NORTH 78 DEGREES
11 MINUTES 08 SECONDS WEST, ALONG SAID EXTENDED LINE, A DISTANCE OF

725. 62 FEET TO THE POINT OF BEGINNING, EXCEPT THAT PART FALLING IN
VILLAGE SQUARE SUBDIVISION PHASE ONE RECORDED FEBRUARY 1, 2007 AS
DOCUMENT NUMBER 200700003950, LYING IN THE TOWNSHIP OF OSWEGO, 

KENDALL COUNTY, ILLINOIS

9
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P. I.Ns.: 03- 18- 278- 001; 

03- 18- 276- 001; 
03- 18- 276- 002; 
03- 18- 275- 001; and

03- 17- 157- 001

Address: [ Insert] 

4840- 2656- 8251, v. 1

10
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Exhibit E

Construction Schedule

insert] 
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Exhibit F

Public Parking Lot Property

insert] 
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Exhibit G

Sign Easement Area

insert] 
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Exhibit H

Transferee Assumption Agreement

THIS AGREEMENT (" Agreement"), made as of this day of , 
20_, by, between and among IDG -Oswego, LLC, an Iowa limited liability company (" Owner"); 

a (" Transferee"); and the Village of Oswego, an
Illinois municipal corporation (" Village"), 

WITNESSETH: 

WHEREAS, pursuant to that certain real estate sale contract dated , 20_, 

the Transferee agreed to purchase from the Owner certain real property situated in Kendall
County, Illinois and legally described in Exhibit 1 attached hereto and by this reference
incorporated herein and made a part hereof (" Property"); and

WHEREAS, following the conveyance of the Property by the Owner, the Transferee will
be the legal owner of the Property; and

WHEREAS, as a condition to the conveyance of the Property by the Owner, the Owner
and the Village require that the Transferee agree to comply with all the terms, requirements and
obligations set forth in that certain Redevelopment Agreement, dated as of

2022, and recorded in the Office of the Kendall County Recorder on
2022, as Document No. , by and between the Village

and Owner, as amended from time to time (" Redevelopment Agreement"); 

NOW, THEREFORE, in consideration of the agreement of the Owner to convey the
Property to the Transferee and of the Village to accept the transfer of obligations as provided
herein and to grant the releases granted herein, and for other good and valuable consideration, 

the receipt and sufficiency of which are hereby acknowledged, it is hereby agreed by, between
and among the Village, the Owner, and the Transferee as follows: 

1. Recitals. The foregoing recitals are by this reference incorporated herein
and made a part hereof as substantive provisions of this Agreement. 

2. Assumption of Obligations. The Transferee, on its behalf and on behalf

of its successors, assigns, heirs, executors and administrators, hereby agrees, at its sole cost and
expense, to comply with all of the terms, requirements and obligations of the Redevelopment
Agreement, including all exhibits and attachments thereto, regardless of whether such terms, 
requirements and obligations are to be performed and provided by, or are imposed upon, the
Owner or the developer of the Property. 

3. Assurances of Financial Ability. Contemporaneously with the
Transferee' s execution of this Agreement, the Transferee shall, upon the request of the Village, 
provide the Village with reasonable assurances of financial ability to meet the obligations
assumed hereunder as the Village may require. 
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4. Acknowledgement and Release of Transferor. The Village hereby
acknowledges its agreement to the Transferee' s assumption of the obligation to comply with the
terms, requirements and obligations of the Redevelopment Agreement, including all exhibits and
attachments thereto, and the Village hereby releases the Owner from any and all liability for failure
to comply with the terms, requirements and obligations of the Redevelopment Agreement. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed
as of the day and year first written above. 

ATTEST: IDG -Oswego, LLC, an Iowa limited liability
company

By: By: 

Its: Its: 

ATTEST: VILLAGE OF OSWEGO, an Illinois
municipal corporation

By: By: 

Its: Its: 

ATTEST: TRANSFEREE
Name: 
A: 

By: By: 

Its: Its: 

35
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ACKNOWLEDGEMENT

STATE OF ILLINOIS
SS. 

COUNTY OF KENDALL

This instrument was acknowledged before me on , 20

by , the President of the VILLAGE OF OSWEGO, an Illinois
municipal corporation, and by , the Village Clerk of said municipal
corporation. 

Signature of Notary

SEAL

My Commission expires: 

STATE OF

COUNTY OF
SS. 

The foregoing instrument was acknowledged before me on

20 , by the and

the of IDG- OSWEGO, LLC, an Iowa limited liability
company, as their free and voluntary act in their capacities as officers of said company for the uses
and purposes herein. 

SEAL

My Commission expires: 

Signature of Notary

36
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STATE OF

COUNTY OF
SS. 

The foregoing instrument was acknowledged before me on

20 , by the and

the of , a , as

their free and voluntary act in their capacities as officers of said company for the uses and
purposes herein. 

Signature of Notary

SEAL

My Commission expires: 

Exhibit 1

Property' s Legal Description
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P. I.N.: [ insert] 

Address: [ insert] 

insert] 
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EXHIBIT

Legal Description

PARCEL I: 

LOTS 3, 475, AND 7 IN VILLAGE SQUARE SUBDIVISION PHASE ONE, BEING A SUBDIVISION
OF PART OF THE EAST '/ z OF SECTION 18 AND THE WEST % OF SECTION 17, ALL IN
TOWNSHIP 37 NORTH, RANGE 8 EAST OF THE THIRD PRINCIPAL MERIDIAN. ACCORDING
TO THE PLAT THEREOF RECORDED FEBRUARY I, 2007 AS DOCUMENT NUMBER
200700003950. IN KENDALL COUNTY. ILLINOIS. 

PARCEL 2: 

THAT PART OF THE EAST HALF OF SECTION 18 AND THE WEST HALF OF SECTION 17. ALL
1N TOWNSHIP 37 NORTH, RANGE 8 EAST OF THE THIRD PRINCIPAL MERIDIAN DESCRIBED
AS FOLLOWS: COMMENCING AT THE NORTHWEST CORNER OF OSWEGO VILLAGE
SQUARE — UNIT 1 SUBDIVISION. ACCORDING TO THE PLAT THEREOF RECORDED
OCTOBER 31, 1996 AS DOCUMENT NUMBER 9611237; THENCE SOUTH 78 DEGREES 11
MINUTES 08 SECONDS EAST, ALONG THE NORTHERLY LINE OF SAID OSWEGO VILLAGE
SQUARE — UNIT I SUBDIVISION AND ITS EASTERLY EXTENSION, A DISTANCE OF 1918. 39
FEET TO THE POINT OF BEGINNING; THENCE SOUTH l I DEGREES 48 MINUTES 52
SECONDS WEST A DISTANCE OF 39. 37 FEET TO A POINT OF CURVATURE; THENCE
SOUTHERLY ALONG THE ARC* OF A TANGENTIAL CURVE, CONCAVE TO THE WEST AND
HAVING A RADIUS OF 440. 00 FEET, A DISTANCE OF 62. 54 FEET TO A POINT OF TANGENCY: 
THENCE SOUTH 19 DEGREES 57 MINUTES 30 SECONDS WEST A DISTANCE OF 157. 57 FEET
TO A POINT OF CURVATURE; THENCE SOUTHEASTERLY ALONG THE ARC OF A
TANGENTIAL CURVE, CONCAVE TO THE NORTHEAST AND HAVING A RADIUS OF 360. 00
FEET, A DISTANCE OF 672. 97 FEET TO A POINT OF TANGENCY; THENCE SOUTH 87
DEGREES 08 MINUTES 53 SECONDS EAST A DISTANCE OF 48. 96 FEET; THENCE NORTH 11
DEGREES 48 MINUTES 52 SECONDS EAST A DISTANCE OF 223. 16 FEET; THENCE SOUTH 78
DEGREES 11 MINUTES 08 SECONDS EAST A DISTANCE OF122. 04 FEET; THENCE NORTH 11
DEGREES 48 MINUTES52 SECONDS EAST A DISTANCE 259. 00 FEET; THENCE SOUTH 78
DEGREES 11 MINUTES 08 SECONDS EAST A DISTANCE OF 169. 52 FEET; THENCE NORTH 11
DEGREES 48 MINUTES 52 SECONDS EAST A DISTANCE OF 174. 50 FEET TO THE
AFOREMENTIONED EASTERLY EXTENSION OF THE NORTHERLY LINE OF OSWEGO
VILLAGE SQUARE — UNIT 1 SUBDIVISION: THENCE NORTH 78 DEGREES II MINUTES 08
SECONDS WEST. ALONG SAID EXTENDED LINE. A DISTANCE OF 725. 62 FEET TO THE
POINT OF BEGINNING. EXCEPT THAT PART FALLING IN VILLAGE SQUARE SUBDIVISION
PHASE ONE RECORDED FEBRUARY I. 2007 AS DOCUMENT NUMBER 200700003950. LYING
IN THE TOWNSHIP OF OSWEGO. KENDALL COUNTY. ILLINOIS
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RESOLUTION NO. 22 - R - 47

RESOLUTION AUTHORIZING THE EXECUTION OF A PROFESSIONAL SERVICES
AGREEMENT WITH CHRISTOPHER B. BURKE ENGINEERING, LTD., OF ROSEMONT, 

IL., FOR CONSTRUCTION ENGINEERING FOR THE US ROUTE 34 ( WASHINGTON
STREET) AT HARRISON STREET AND MAIN STREET PROJECT IN THE AMOUNT NOT

TO EXCEED $139,835.00

WHEREAS, the Village of Oswego (= Village") has a population of more than 25, 000 and is
therefore a " Home Rule Unit" under the 1970 Illinois Constitution; and

WHEREAS, the Illinois Constitution of 1970 provides that a Horne Rule Unit may exercise any
power and perform any function pertaining to its government and affairs, including but not limited to the
power to regulate for the protection of the public health, safety, morals and welfare; to license, to tax; and
to incur debt; and

WHEREAS. The Village of Oswego desires to construct traffic control signals on US Route 34
Washington Street) at Harrison and Main Streets; and

WHEREAS, the Village approved Resolution 20- R- 79 on August 18, 2020, authorizing an
agreement with Christopher B. Burke Engineering Ltd. ( CBBEL) for professional engineering services to
prepare long- term safety improvement plans for US Route 34 ( Washington Street) at Harrison and Main
Streets: and

WHEREAS, CBBEL has prepared the plans to construct traffic control signals on US Route 34
Washington Street) at Harrison and Main Streets; and

WHEREAS, CBBEL has provided construction engineering services to the Village for past
projects; and, 

WHEREAS, the Village desires to have CBBEL perform construction engineering services for
the construction of traffic control signals on US Route 34 ( Washington Street) at Harrison and Main

Streets based upon their knowledge of the project and past performance conducting construction
engineering; and

WHEREAS, it is in the best interest of the Village of Oswego to approve the agreement
substantially in the form attached hereto marked as " Exhibit A. 

NOW, THEREFORE, BE IT RESOLVED BY THE PRESIDENT AND BOARD OF
TRUSTEES OF THE VILLAGE OF OSWEGO, KENDALL AND WILL COUNTIES, ILLINOIS, 
as follows: 

1
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SECTION 1. INCORPORATION OF RECITALS

That the recitals set forth above are incorporated here by reference. 

SECTION 2. APPROVAL OF AGREEMENT

The Village President and Village Board of Trustees hereby approve the agreement between the

Village of Oswego and Christopher B. Burke Engineering, Ltd., substantially in the form

attached as `'Exhibit A" in the amount not -to -exceed of $139, 835. 00 for construction engineering
services for the US Route 34 ( Washington Street) at Harrison Street and Main Street project, and the

Village President and Village Clerk are authorized and directed to execute said agreement on

behalf of the Village. 

SECTION 3. REPEALER

All Resolutions or parts of Resolutions in conflict with any of the provisions of this Resolution

shall be, and the same hereby repealed to the extent of the conflict. 

SECTION 4. SEVERABILITY

This Resolution and every provision thereof shall be considered severable. If any section, 

paragraph, clause or provision of this Resolution is declared by a court of law to be invalid or

unconstitutional. the invalidity or unconstitutionality thereof shall not affect the validity of any other
provisions of this Resolution. 

SECTION 5. EFFECTIVE DATE

This Resolution shall be in full force and effect from and after its passage and approval in the

manner provided by law. 

PASSED by the Board of Trustees of the Village of Oswego, Kendall and Will Counties, Illinois

this 17`h day of May 2022. 

TOM GUIST AYE TERRY OLSON AYE

KIT KUHRT AYE JENNIFER JONES SINNOTT AYE

2
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JAMES MARTER AYE BRIAN THOMAS AYE

APPROVED by me. Troy Parlier, as President of the Village of Oswego, Kendall and Will

Counties, Illinois this 17`h day of May 2022. 

2;14t- di& h1144
Tina Touchette. Village Clerk

3

1119. 
TROY PARLIE VILLAGE PRESIDENT
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STATE OF ILLINOIS
SS

COUNTY OF KENDALL ) 

CLERK' S CERTIFICATE
RESOLUTION) 

I, Tina Touchette, the duly qualified and acting Village Clerk of the Village of Oswego. Kendall and

Will Counties. Illinois, do hereby certify that I am the keeper of its books and records and that the attached

hereto is a true and correct copy of a Resolution entitled: 

RESOLUTION AUTHORIZING THE EXECUTION OF A PROFESSIONAL SERVICES
AGREEMENT WITH CHRISTOPHER B. BURKE ENGINEERING, LTD., OF ROSEMONT, 

IL., FOR CONSTRUCTION ENGINEERING FOR THE US ROUTE 34 (WASHINGTON
STREET) AT HARRISON STREET AND MAIN STREET PROJECT IN THE AMOUNT NOT

TO EXCEED S139, 835. 00

which Resolution was duly adopted by said Board of Trustees at a meeting held on the 17th day of May

2022. and thereafter approved by the Village President on the 17th day of May 2022. 

I do further certify. in my official capacity, that a quorum of said Board of Trustees was present at

said meeting and that the Board complied with all requirements of the Illinois Open Meetings Act. 

IN WITNESS WHEREOF, I have hereunto set my hand this 18th day of May 2022. 

u/c- / ez, LAezE
Tina Touchette, Village Clerk

Village of Oswego
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Exhibit A - Professional Services Agreement - Construction Engineering for the US Route 34

Village of

swego

PROFESSIONAL SERVICES AGREEMENT
Construction Engineering for the US Route 34 ( Washington Street) at Harrison Street and

Main Street Project

This Agreement is made this 17th day of May 2022, between and shall be binding upon the Village
of Oswego, Kendall, and Will Counties, an Illinois Municipal Corporation hereinafter referred to
as the " Village" and Christopher B. Burke Engineering, LTD., hereinafter referred to as the " Firm" 
and its successors. 

The Firm has been engaged to perform certain professional services, and it is understood that the
parties have not entered into any joint venture or partnership with the other. The Firm shall not be
considered to be the agent of the Village. The Firm shall render government affairs services in
accordance with generally accepted and currently recognized practices and principles. The Firm
shall strive to conduct services under this Agreement in a manner consistent with that level of care
and skill ordinarily exercised by members of the profession currently practicing in the same
locality under similar conditions as of the date of this Agreement. Each party shall designate one
person to act with authority on its behalf. The person designated shall review and respond promptly
to communications received from the other party. 

1. SCOPE OF SERVICES
Witnessed, that in consideration of the mutual promises of the parties, the Firm agrees to perform
the services, and the Village agrees to pay for the following services: 

CBBEL proposes the following scope of Construction Engineering services to complete the US
Route 34 ( Washington Street) at Harrison Street and Main Street Project: 

Task 1 — Pre -Construction Services
Attend pre -construction conference and prepare and circulate minutes. 
Review Contractor' s construction schedule for compliance with contract documents. 
Attend any public meetings with concerned residents, if requested. Coordinate initial
project notices with impacted stakeholders. 

Review preliminary construction layout in the field and identify potential conflicts. 

Task 2 — Submittal Review and Technical Design Support
CBBEL will receive, track, review submittals for compliance with the contract documents, return
submittals to the Contractor, and request a re -submittal if not approved. CBBEL will review the
Contractor' s suggestions for modifications to the drawings and specifications and provide a
recommendation to the Village. 

This task includes CBBEL Traffic Engineer assistance to review equipment and related item
submittals, RFIs, and inspections in the field. 
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Task 3 - Construction Observation

This task assumes part- time construction observation of a construction schedule of 110 Working
Days by the Contractor. 

Observation Services: CBBEL staff will perform the following tasks daily or as required by the
Contractor' s activities: 

Complete all documentation required by IDOT Policy. 
Assign and schedule all field and material inspection and maintain daily contact with the
Contractor' s personnel to proficiently provide the engineering services necessary for the
Contractor' s continued progress. 
Direct client contact on project related issues. 
Observe and document traffic control. 

Observe daily construction for compliance to the plans and specifications. 
Coordinate daily with Contractor on work and schedule. 
Manage and quality control of construction engineering staff
Maintain a daily record of the Contractor' s activities throughout construction including
information to permit verification of the nature and costs of changes in plans and
authorized extra work. 

Prepare and submit all partial and final payment estimates, change orders, records, 
certifications, documentation, and reports. This documentation will be completed using
the Construction and Materials Management System ( CMMS). 
Prepare and submit all partial and final material documentation. This documentation will
be completed using the MISTIC Entry Database. 
Conduct project meetings ( as required). 

Task 4 - Construction Documentation

Keep an inspector' s daily report book and project diary in the Village' s format, recording
hours on the job site, weather conditions, general and specific observations. daily
activities, quantities placed, inspections, decisions, and list of visiting officials. as
outlined in IDOT' s Construction Manual. Additionally, prepare photo documentation of
construction to be submitted in both hard and digital formatting. 
Prepare payment requisitions and change orders. Review applications for payment with
the Contractor for compliance with established submission procedure and forward them

with recommendations to the Village. Maintain a Change Management Plan logging all
decisions and approved changes of scope and budget. 

Schedule any material testing through the Village' s Consultant at the frequency required
by IDOT' s QC/ QA provisions. Also obtain and document all material inspection received
from the Contractor as outlined in the Project Procedures Guide of IDOT' s Construction
Manual. 

Prepare a monthly written update to the Village summarizing the Project status, costs and
schedule. 

Review and coordinate response to any RFI from the Contractor in a timely manner and
maintain a separate file for each request. 
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Task 5 — IDOT Final Papers

Resident Engineer will coordinate and complete IDOT Final Papers required after 100% 
completion. This includes, but is not limited to, the following: 

o BC -71 — Final Inspection Report of State Road Work
o BC - 111 — Checklist for Engineer' s Final Payment Estimate
o Net Cost of Section

o Striping Inspection Form
o BC -608 — Local Agency Certification of Project Acceptance
o BC -1 777 — Contractor' s Performance Evaluation
o Resident Engineer' s Checklist for DBE/ WBE

Task 6 — Post -Construction

Prior to final inspection, submit to the Contractor a list of observed items requiring
correction and verify that each correction has been made. 
Coordinate and conduct the final inspection with the Village. Prepare a final punchlist. 
Verify that all the items on the final punchlist have been corrected and make
recommendations to the Village concerning acceptance. 
Review construction record drawings for completeness prior to submission to Village for
further processing. 
Provide the Village a set of redline field markup construction record drawings in a pdf
format. 

Task 7 — Material Testing ( by others) 
Material Testing and Inspection will be provided by our subconsultant Testing Service
Corporation, Inc. Services will include: 

Proportioning and testing of concrete mixtures in accordance with the " Manual of
Instructions for Concrete Proportioning and Testing" issued by the Bureau of Materials
and Physical Research, of IDOT and promptly submit reports on forms prepared by said
Bureau. 

Proportioning and testing of bituminous mixtures ( including extracting test) in
accordance with the " Manual of Instructions for Bituminous Proportioning and Testing" 
issued by the Bureau of Materials and Physical Research, of IDOT, and promptly submit
reports on forms prepared by said Bureau. 
All compaction tests as required by the specifications and report promptly the same on
forms prepared by the Bureau of Materials and Physical Research. 
Quality and sieve analyses on local aggregates to see that they comply with the
specifications contained in the contract. 

Inspection of all materials and submit inspection reports to the Village in accordance with
the policies of IDOT when inspection is not provided at the sources by the Bureau of
Materials and Physical Research of IDOT. 

Task 8 — Direct Costs ( Vehicle Usage) 

Vehicle usage: 110 days at $ 32. 50 per half day. ( Vehicle Usage is billed at $ 65/ day; this
project is anticipated to be staffed on average 4 hours per day.) 
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Estimate of Fee

We have determined the following not to exceed costs for each of the tasks described in this
proposal. 

Task 1 Pre -Construction Services $ 6, 950
Task 2 Submittal Review & Tech. Design Support $ 10, 740
Task 3 Construction Observation $ 70, 360
Task 4 Construction Documentation $ 31, 420
Task 5 IDOT Final Papers $ 6, 620
Task 6 Post -Construction $ 6, 620
Task 7 Material Testing ( Testing Service Corporation) $ 3, 550
Task 8 Direct Costs (Vehicle Usage) $ 3, 575

Total $ 139,835

2. PERSONAL PROTECTIVE EQUIPMENT

The Firm shall comply with the Village Personal Protective Equipment ( PPE) policy. The policy
at minimum requires anyone on a construction site to wear a safety vest and steel -toed shoes. 
Various situations calling for further safety requirements are indicated in the policy. 

3. SUPERVISION OF WORK OF OTHERS
Except for Firms, contractors or subcontractors engaged by the Firm to perform services covered
by this agreement, the Firm shall not at any time supervise, direct. or have control over
any other Firm' s or contractor' s work, nor shall the Firm have authority over or responsibility
for the means, methods, techniques, sequences, or procedures of construction selected or
used by any other Firm or contractor, nor for safety precautions and programs in
connection with the other Firm' s or contractor' s work, nor for any failure of any other Firm
or contractor to comply with laws and regulations applicable to Firm' s work. The Firm neither
guarantees the performance of any other Firm or contractor nor assumes responsibility for any
other Firm's or contractor' s failure to furnish and perform its work. The Firm shall have no
authority to stop any other Firm' s or contractor' s work but will advise Village of work that is
not in conformance with the approved plans and specifications. 

4. DELIVERY AND REUSE OF DOCUMENTS

All drawings, specifications, reports, and any other project documents prepared by the Firm in
connection with any or all of the services furnished thereunder shall be delivered to the Village for
the express use of the Village. Documents are not intended or represented to be suitable for reuse
by the Village or others on any other project. Any such use without the prior written
authorization of the Firm will be at the Village's sole risk. The Firm does have the right to
retain original documents but shall cause to be delivered to the Village such quality of
documents so as to enable reproducibility of the documents delivered. In particular, the Village
may request, at no additional cost, the delivery of additional sets of drawings or documents if
the Firm fails to deliver a fully reproducible document. 
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5. SUBLETTING OF CONTRACT
The Firm may sublet portions of the services. Sub -contractors shall conform, in all respects, to the
applicable provisions specified for the Firm and shall further be subject to approval by the Village
prior to the performance of any services by the sub -contractor. Rejection of a particular sub- 
contractor shall not be cause to alter the original Agreement or to request additional compensation. 
The Firm shall identify all proposed sub -contractors who will furnish services. The services to be
done by the sub -contractor shall be outlined in detail to the Village prior to the start of services
and identified in the progress reports submitted by the Firm. The qualifications of the proposed
sub -contractor shall be submitted to the Village, in the same format and basic requirements as
required of the Firm. At all times the Firm shall maintain no less than fifty- one ( 51) percent of the
dollar value of the Agreement by direct employees of the Firm. 

6. AGREEMENT AMOUNT AND PRICES
For the Firms services described in the agreement documents, the Village agrees to pay and the
Firm agrees to accept as full payment for the services which are the subject matter of this
Agreement in accordance with the General Provisions and the " Local Government Prompt
Payment Act.' 

Unless specifically agreed to by the Village, the following expenses will not be allowed: charges
for items that are considered a normal cost of doing business or are considered a normal feature in
an office, for example, charges for sending or receiving facsimiles or emails; CADD or computer
charges; telephone, pager or other telecommunication charges; copies or reproductions for the
internal use of the Firm ( copies or reproductions for external use, i. e. submittals to the Village or
other governing agencies, are allowable as reimbursable expenses.) 

7. INVOICING AND PAYMENT
The Firm shall submit invoices electronically. Invoices will cover the services performed from the
first of each month to the end of that specific month. Only one invoice shall be submitted per
month. Statements shall include a detailed breakdown of all charges incurred. The invoice shall
detail personnel name, title, pay rate, hours charged, and task performed. If personnel worked on
more than one task during the invoice period, each task shall be identified with the corresponding
hours charged. Invoices shall be based on actual hours of performance. 

Invoices shall be accompanied by monthly progress reports. Invoices submitted without a progress
report will be considered incomplete and will not be processed for payment. The progress report
shall include rates of completion for all tasks scoped, rates of completion for all deliverable
products, updated delivery dates, services performed in the current period, services anticipated to
be performed in the next period and information or deliverables that the Firm is waiting for. The
following five items shall be clearly addressed in each monthly report: 

1. Services performed in the period covered by the invoice. 
2. Services to be performed in the next period. 
3. Deliverables and due dates. particularly noting items due in the next period ( updated

schedule). 

4. Items that the Firm is waiting for from the Village or other agencies. 
5. A summary or statement discussing the financial status of the individual project — is the
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project under, on, or over budget. If over budget, identify the reason and provide an
estimate number of hours and cost to complete the project. 

The Village agrees to make monthly payments and to pay interest on unpaid balances under the
provisions of the Local Government Prompt Payment Act. Sub -contractor costs are not considered
direct costs for purposes of calculating the withheld amount. Should charges related to travel be
required, the Firm shall notify the Village for approval and no further action shall be done by the
Firm until authorization to proceed in writing has been received from the Village. 

8. CHANGES

The Village reserves the right by written amendment to make changes in requirements, amount of
services, or time schedule. The Firm and the Village shall negotiate appropriate adjustments
acceptable to both parties to accommodate any changes. 

9. SUSPENSION OF SERVICES

The Village may, at any time, by written order to the Firm require the Firm to stop all, or any part. 
of the services required by this Agreement. Upon receipt of such an order the Firm shall
immediately comply with its terms and take all steps to minimize the incurrence of costs allocable
to the services covered by the order. Firm shall be compensated for all services performed and
reimbursable expenses incurred prior to the receipt of notice of suspension. Upon resumption of
services, the Village shall compensate the Firm for reasonable expenses incurred as a result of the
suspension and resumption of its services, and the Firm' s schedule and fees for the remainder of
the Project shall be equitably adjusted. 

10. TERMINATION OF CONTRACT
The Village reserves the right to terminate the whole or any part of any agreement awarded, upon
ten ( 10) calendar days written notice to the Firm. The Village further reserves the right to cancel
the whole or any part of the Agreement if the Firm fails to perform any of the provisions in the
Agreement or fails to make delivery within the time stated. The Firm will not be liable to perform
if situations arise by reason of strikes, acts of God or the public enemy, acts of the Village, fires
or floods, epidemics, or pandemics. 

Upon such termination, the Firm shall cause to be delivered to the Village all surveys, reports, 
permits, agreements, calculations, drawings, specifications, partially and completed estimates and
data, as well as products of computer aided drafting, design and writing that have been paid for by
the Village. Costs of termination incurred by the Firm before the termination date will be
reimbursed by the Village only, if prior to the effective termination date, the Village receives from
the Firm a list of actions necessary to accomplish termination and the Village agrees in writing
that those actions be taken. Upon receipt of the termination notice the Firm shall stop all services
until said Agreement is reached. 

11. INSURANCE

Firm shall procure and maintain for the duration of the Agreement insurance against claims for
injuries to persons, damages to property, and/ or other applicable damages that may arise in
connection with the performance of services under this Agreement as follows: 
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A. Minimum Scope of Insurance — The insurance coverage to be procured and maintained by Firm
shall be at least as broad as the following: 

i. Commercial General Liability Insurance. Commercial general liability insurance with
minimum coverage amounts of $2, 000, 000 general aggregate; $ 2, 000, 000 products - 
completed operations aggregate; and $ 1, 000, 000 each occurrence for bodily injuries, 
death, and property damage, and personal injury resulting from any one occurrence, 
including the following endorsements, coverages, and/ or conditions: 

I. Shall name the Village as an additional insured in accordance with the
obligations and conditions set forth below. 

2. Blanket contractual liability coverage, to the extent permitted under Illinois law
at least as broad as CG 00 01. 

3. Premises -Operations and Independent Firms. 
4. Broad form property damage coverage. 
5. Personal injury coverage. 
6. Must be endorsed as Primary and Non -Contributory as to any other insurance

of the Additional Insureds. 

7. If the Additional Insureds have other insurance which is applicable to the loss, 
such other insurance shall be on an excess or contingent basis to any Sub -Firm' s
policy. 

ii. Workers' Compensation and Employers Liability Insurance. Statutory Workers' 
Compensation coverage complying with the law of the State of Illinois and Employers' 
Liability Insurance with minimum limits at $ 1, 000, 000 each accident, including
occupational disease coverage with a limit of $ 1, 000, 000 per employee, subject to
policy minimum limit of $1, 000, 000 per annum. 

iii.Umbrella / Excess Liability Insurance Umbrella / Excess Liability Insurance. Umbrella
or excess liability insurance is written over the underlying employer' s liability, 
commercial general liability, and automobile liability insurance described above with
minimum coverage amounts of $2, 000,000 per occurrence and $ 2, 000, 000 general
aggregate, with coverage at least as broad as the underlying policies. 

iv.Professional Liability Insurance. Firm shall procure and maintain professional liability
insurance coverage: Per Claim: $ 1, 000,000. 00. Such professional liability coverage
shall be maintained for at least two years after completion of services under the
Agreement. Evidence of such insurance shall be provided upon request from the
Village during this two- year period. 

B. Deductibles and Self -Insured Retentions. Any deductibles or self-insured retentions must be
declared to and approved by the Village. At the option of the Village, either: the insurer shall
reduce or eliminate such deductibles or self-insured retentions as respects the Village, its
officials, employees, agents, and volunteers; or the Firm shall procure a bond guaranteeing
payment of losses and related investigation. claim administration and defense expenses. 

C. Firm's Obligations - The Firm shall have the following obligations with regard to required
insurance under the Agreement: 

i. The insurance policies required under this Agreement shall be endorsed to contain the
following provisions: the Village and its officers. officials, employees are to be named
additional insureds under the Firm' s Commercial General liability and Automobile
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liability policies for liability arising out of ongoing and completed operations
performed by or on behalf of the Firm. General liability coverage shall be provided in
the form of an endorsement to Firm' s insurance at least as broad as ISO Form CG 20
10 11 85, or if not available, through both ISO Form CG 20 10, or CG 20 26, or CG 20
33; and CG 2037; 04 13 Edition date. All additional insured coverage shall be for both
ongoing and completed operations. 

ii. The Firm shall provide evidence of the required insurance coverages under this
Agreement by providing a copy of applicable endorsement( s) and certificates of
insurance evidencing such coverages. All certificates of insurance required to be
obtained by the Firm shall provide that coverages under the policies named shall not
be canceled without at least thirty ( 30) days prior written notice given to the Village, 
with a ten ( 10) day exception for non- payment of premium. All certificates evidencing
coverage extended beyond the date of final payment shall be provided at the time of
the final Pay Request. 

iii. The Firm shall provide immediate notice to the Village upon the cancelation of any
insurance policy or policies required hereunder. The Firm' s Commercial General
Liability and Automobile Liability policies shall be Primary and Non -Contributory
Insurance as to all additional insureds with respect to all claims arising out of operations
by or on their behalf. If the Village has other applicable insurance coverages, those
coverages shall be regarded as excess over the additional insured coverage. Firm shall, 
with respect to all insurance required under this Agreement, endorse or require each

policy to waive any and all rights of subrogation for losses and or damages arising from
the services provided by the Firm against the Village or other Additional Insured except
where not permissible by law. 

iv. All insurance required of the Contractor shall state that it is Primary and Non - 
Contributory Insurance as to all additional insureds with respect to all claims arising
out of operations by or on their behalf. If the Village has other applicable insurance
coverages, those coverages shall be regarded as excess over the additional insured
coverage. Contractor shall, with respect to all insurance required under this Agreement, 
endorse or require each policy to waive any and all rights of subrogation for losses and
or damages arising from the work and/ or services provided by the Contractor against
the Village or other Additional Insured except where not permissible by law. 

v. The Firm shall require that every Sub -Contractor of any tier working on the Project
associated with this Agreement to obtain insurance of the same types and amounts as

that required of Firm, naming the same as additional insureds subject to the same
restrictions and obligations as set forth in the Firm's insurance required under the
Agreement, including waivers of subrogation in favor of the Village. 

vi. Under no circumstances shall the Village be deemed to have waived any of the
insurance requirements of this Agreement by any act or omission, including. but not
limited to: 

1. Allowing services by the Firm or any Sub -Contractor of any tier to start before
receipt of the required insurance policy, endorsement. and/ or certificates of
insurance; or

2. Failure to examine, or to demand the correction of any deficiency, of any
insurance policy, endorsement, and/ or certificate of insurance received. 
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vii. The Firm agrees that the obligation to provide insurance is solely the responsibility of
the Firm and the Sub -Contractor of any tier and cannot be waived by any act or
omission of the Village. 

viii. The purchase of insurance by the Firm under this Agreement shall not be deemed to
limit the liability of the Firm in any way, for damages suffered by the Village in excess
of policy limits or not covered by the policies purchased by the Firm. 

ix. The Firm shall notify the Village, in writing, of any possible or potential claim for
personal injury or property damage arising out of the services of this Agreement
promptly whenever the occurrence giving rise to such a potential claim becomes known
to the Firm. 

x. The Firm further agrees to cause contractual liability endorsements to be issued by the
insurance companies and attached to the above- mentioned policies to include under the
coverage therein an extended obligation on the part of the insurers to insure against

Firm's contractual liability hereunder and to indemnify the Village and its agents
against loss, liability, costs, expenses, attorneys' fees, and court costs, and further
agrees that said coverage shall be afforded therein against all claims arising out of the
operation of any structural work law or law imposing liability arising out of the use of
scaffolds, hoists, cranes, stays, ladders, supports, or other mechanical contrivances. 

xi. All insurance shall be placed with an insurer or insurers authorized to conduct business
in the State of Illinois with a current A.M. Best's rating of no less than A, unless
otherwise acceptable to the Village. 

12. INDEMNIFICATION

With respect to liability arising from other than professional services, to the fullest extent permitted
by Illinois law, Firm shall indemnify, defend, and hold the Village, its officers, and employees
harmless from and against all damages, liabilities, and costs including but not limited to reasonable
attorneys' fees, arising out of bodily injury, sickness. disease or death, or to injury to or destruction
of tangible property ( other than the Work itself) , but only to the extent caused by the negligent
acts or omissions of the Firm, anyone directly or indirectly employed by Firm, or anyone for
whose acts Firm is legally liable. Such obligations shall not be construed to negate, abridge, or
reduce other rights or obligations of indemnity that would otherwise exist as to a party or person
described in this Section. 

13. FORCE MAJEURE

Whenever a period of time is provided for in this Agreement for the Firm or the Village to do or

perform any act or obligation, neither party shall be liable for any delays or inability to perform if
such delay is due to a cause beyond its control and without its fault or negligence including, without
limitation: a) Acts of nature; b) Acts or failure to act on the part of any governmental authority
other than the Village or Firm, including, but not limited to, enactment of laws, rules, regulations, 
codes or ordinances subsequent to the date of this Agreement; c) Acts or war; d) Acts of civil or
military authority; e) Embargoes; f) Work stoppages, strikes, lockouts, or labor disputes; g) Public
disorders, civil violence, or disobedience; h) Riots, blockades, sabotage, insurrection, or rebellion; 
i) Epidemics or pandemics; j) Terrorist acts; k) Fires or explosions; 1) Nuclear accidents; m) 
Earthquakes, floods, hurricanes, tornadoes, or other similar calamities; n) Major environmental

disturbances; or o) Vandalism. If a delay is caused by any of the force majeure circumstances set
forth above, the Firm' s compensation and schedule shall be equitably adjusted. Further, either party
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claiming a delay due to an event of force majeure shall give the other party written notice of such
event within three ( 3) business days of its occurrence, or it shall be deemed to be waived. 

14. ENVIRONMENTAL AUDITS/SITE ASSESSMENTS
Environmental Audit/ Site Assessment report( s) are prepared for Village' s sole use. Village agrees
to defend, indemnify, and hold Firm, its consultants, agents, and employees harmless against all
damages, claims, expenses, and losses arising out of or resulting from any reuse of the
Environmental Audit/ Site Assessment report( s) without the written authorization of Firm. 

15. OPINIONS OF COST
The Firm' s opinion of probable construction costs represents its judgment as a professional
engineer. The Village acknowledges that the Finn has no control over construction costs and
cannot warrant or guarantee that actual construction costs will not vary from the Firm' s opinion of
probable cost. Firm shall not be responsible for any cost variance. 

16. MUNICIPAL ADVISOR

The Firm is not a Municipal Advisor registered with the Security and Exchange Commission
S. E.C.) as defined in the Dodd -Frank Wall Street Reform and Consumer Protection Act. When

the Village is a municipal entity as defined by said Act and the Village requires project financing
information for the services performed under this AGREEMENT, the Village will provide the
Firm with a letter detailing who their independent registered municipal advisor is and that the
Village will rely on the advice of such advisor. A sample letter can be provided to the Village upon
request. 

17. COMPLIANCE WITH LAWS

The Firm shall, at all times, observe and comply with all applicable laws, ordinances and
regulations of the Federal, State, and local governments, which may in any manner affect the
preparation of proposals or the performance of the Agreement. 

18. COMPLIANCE WITH OSHA STANDRARDS

The Firm shall comply with all applicable requirements and standards as specified by the
Occupational Safety and Health Act for the duration of the contract. 

19. PERMITS AND LICENSES

The Fi shall obtain, at its own expense, all licenses which may be required to complete the contract, 
and/ or are required by municipal. state, and federal regulations and laws. Project related permit
fees will be invoiced as a Reimbursable Expense at a 1. 10 multiplier. 

20. TAXES

The Village is exempt, by law, from paying the following taxes: Federal Excise Tax. Illinois
Retailer' s Occupation Tax, Use Tax and Municipal Retailers' Occupation Tax on materials and
services purchased by the Village. A copy of the Village tax- exempt letter will be provided to the
successful Firm when requested. 
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21. VENUE

The parties hereto agree that for purposes of any lawsuit( s) between them concerning the
Agreement, its enforcement, or the subject matter thereof, venue shall be in Kendall County, 
Illinois, and the laws of the State of Illinois shall govern the cause of action. 

22. CONFLICT OF INTEREST

The Firm agrees to not perform professional services during the term of the Agreement for any
project or services that may be subject to the Village's review/ inspection, to occur or occurring
within the corporate limits of the Village, or in unincorporated area contiguous to the corporate
limits of the Village and in the Village's planning area, without notification to the Village prior to
rendering services. The Firm agrees to provide the Village with written notification whenever the
services provided under this Agreement shall require the Firm to review or inspect services
performed by any other Firm or corporation for whom the Firm is or has within the previous twelve

12) months provided professional services, or with which any of the Firm's owners, partners or
principals have a financial interest. The Firm agrees to provide written notification to the Village
whenever the Firm, or any other Firm or corporation with which any of the Firm' s owners, partners
or principals have a financial interest, performs services that may be subject to the Village' s
review/ inspection, or in unincorporated area contiguous to the corporate limits of the Village and
in the Village' s planning area. The Village may at its discretion disqualify the Firm from
participation as a representative of the Village in such projects or in projects potentially impacted. 

23. NOTICES

Any notice shall be in writing and shall be deemed sufficient when personally served or sent United
States mail as follows: 

To the Village: 

Village Administrator
Village of Oswego
100 Parkers Mill
Oswego, Illinois 60560

To the Firm: 

Christopher B. Burke Eng., Ltd. 
Kevin Wilson
9575 W. Higgins Road, Suite 600

Rosemont, IL 60018

24. AGREEMENT TERM AND RENEWAL
The Agreement shall be for the duration of the work completed. 

25. CERTIFICATIONS

Firm agrees to the Village, hereby certifies that said Firm: 

A. Certifies that it is not barred from bidding or contracting with the Village as a result of a
violation of either Paragraph 33E- 3 ( Bid rigging) or 33E- 4 ( Bid rotating) of Act 5, Chapter 720
of the Illinois Compiled Statutes regarding criminal interference with public contracting, and

B. Swears under oath that it is not delinquent in the payment of any tax administered by the Illinois
Department of Revenue as required by Chapter 65, Act 5, paragraph 11- 42. 1 of the Illinois
Compiled Statutes, and

C. States that is has a written sexual harassment policy as required by the Illinois Human Rights
Act ( 775 ILCS 5/ 2- 105( A) (4) a copy of which shall be provided to the Village upon request, 
and
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D. Agrees to comply with the requirements of the Illinois Human Rights Act regarding Equal
Employment Opportunities as required by Section 2- 105 of the Illinois Human Rights Act (775
ILCS 5/ 2- 105) and agrees to comply with the Equal Employment Opportunity Clause in
Appendix A, Section 750, Part 750, Chapter X, Subtitle B of Title 44 of the Illinois
Administrative Code incorporated herein by reference, and

E. Agrees to comply with the civil rights standards set forth in Title VII of the Civil Rights Act
as mandated in Executive Order No. 11246, U. S. C.A. Section 2000e n. 1 14 ( September 24, 
1965), and

F. Agrees to provide a drug- free workplace pursuant to the Drug -Free Workplace Act ( 30 ILCS
580/ 1 et seq.) ( 25 or more employees under a contract of more than $ 5, 000 or for individuals
only when greater than $ 5, 000). 

IN WITNESS WHEREOF the parties hereto have executed or caused to be executed by their duly
authorized agents, this contract in DUPLICATE, each of which shall be deemed original, on the
day and year first written. 

VILLAGE

By: 

1licsi: 

GO: FIRM: 

By: 
President Signature

7;;;4_- /()/(z% z& 
Village Clerk

Michael Kerr. President

Print Name and Title

Attest: 

Witness

OFFICIAL SEAL" 
SHERRY SPORINA

NOTARY PUBLIC, STATE OF ILLINOIS

M Commission Ex. ires 08/ 13/ 2023
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RESOLUTION NO. 22 - R - 52

RESOLUTION AUTHORIZING THE EXECUTION OF A CONTRACT FOR CONSTRUCTION
OF TRAFFIC SIGNALS ALONG US ROUTE 34 ( WASHINGTON STREET) AT HARRISONSTREET AND MAIN STREET PROJECT WITH H & H ELECTRIC COMPANY INC., OF

FRANKLIN PARK, IL., IN THE AMOUNT OF $1, 155, 629.30

WHEREAS, the Village of Oswego (" Village") has a population of more than 25, 000 and is
therefore a " Home Rule Unit" under the 1970 Illinois Constitution; and

WHEREAS, the Illinois Constitution of 1970 provides that a Horne Rule Unit may exercise any
power and perform any function pertaining to its government and affairs, including but not limited to the
power to regulate for the protection of the public health, safety, morals and welfare; to license, to tax; and
to incur debt; and

WHEREAS, the Village of Oswego desires to construct traffic control signals on US Route 34
Washington Street) at Harrison and Main Streets; and

WHEREAS. the Village has determined that H & H Electric Company, Franklin Park, Illinois is
the lowest responsible bidder; and

WHEREAS, it is in the best interest of the Village of Oswego to approve the contract
substantially in the form attached hereto marked as " Exhibit A". 

NOW, THEREFORE, BE IT RESOLVED BY THE PRESIDENT AND BOARD OF
TRUSTEES OF THE VILLAGE OF' OSWEGO, KENDALL AND WILL COUNTIES, ILLINOIS, 
as follows: 

SECTION 1. INCORPORATION OF RECITALS

That the recitals set forth above are incorporated here by reference. 

SECTION 2. APPROVAL OF CONTRACT

The Village President and Village Board of Trustees hereby approve the contract with H & H
Electric Company, and the Village President and Village Clerk are authorized and directed to
execute on behalf of the Village of Oswego the contract with H & 1- 1 Electric Company, in the
amount not to exceed $ 1, 155, 629. 30 for the contract for construction of traffic signals along USRoute 34. substantially in the form attached as " Exhibit A.- 

1

ATTACHMENT E



SECTION 3. REPEALER

All Resolutions or parts of Resolutions in conflict with any of the provisions of this Resolution

shall be, and the same hereby repealed to the extent of the conflict. 

SECTION 4. SEVERABILITY

This Resolution and every provision thereof shall be considered severable. [ f any section, 
paragraph, clause or provision of this Resolution is declared by a court of law to be invalid or

unconstitutional, the invalidity or unconstitutionality thereof shall not affect the validity of any other
provisions of this Resolution. 

SECTION 5. EFFECTIVE DATE

This Resolution shall be in full force and effect from and after its passage and approval in the
manner provided by law. 

PASSED by the Board of Trustees of the Village of Oswego, Kendall and Will Counties, Illinois

this 17th day of May 2022. 

TOM GUIST AYE TERRY OLSON AYE

KIT KUHRT AYE JENNIFER JONES SINNOTT AYE

JAMES MARTER AYE BRIAN THOMAS AYE

APPROVED by me, Troy Parlier, as President of the Village of Oswego, Kendall and Will

Counties, Illinois this 17` h day of May 2022. 

1/ 
TROY IMER, VILLAGE PRESIDENT

Tina Touchette, Village Clerk
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STATE OF ILLINOIS ) 
SS

COUNTY OF KENDALL ) 

CLERK' S CERTIFICATE
RESOLUTION) 

I, Tina Touchette, the duly qualified and acting Village Clerk of the Village of Oswego, Kendall and
Will Counties, Illinois, do hereby certify that I am the keeper of its books and records and that the attached
hereto is a true and correct copy of a Resolution entitled: 

RESOLUTION AUTHORIZING THE EXECUTION OF A CONTRACT FOR
CONSTRUCTION OF TRAFFIC SIGNALS ALONG US ROUTE 34 ( WASHINGTON
STREET) AT HARRISON STREET AND MAIN STREET PROJECT WITH H & H
ELECTRIC COMPANY INC., OF FRANKLIN PARK, IL., IN THE AMOUNT OF

1, 155, 629. 30

which Resolution was duly adopted by said Board of Trustees at a meeting held on the 1 7t day of May
2022, and thereafter approved by the Village President on the 17t day of May 2022. 

I do further certify. in my official capacity. that a quorum of said Board of Trustees was present at
said meeting and that the Board complied with all requirements of the Illinois Open Meetings Act. 

IN WITNESS WHEREOF, I have hereunto set my hand this 18`h day of May 2022. 

Tina Touchette. Village Clerk
Village ofOswego
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Exhibit A - Contract with H& H Electric Company Inc. 

CONTRACT FOR TRAFFIC SIGNAL INSTALLATION

In consideration of the mutual promises set forth below, the Village of Oswego, Illinois, a municipal
corporationand political subdivision of the State of Illinois, (hereinafter " Village"), and
H& H Electric Company Inc. ( hereinafter, " Contractor") enter into this Contract as of the i7 day of \ 1a

2022, and hereby agree as follows: 

The entire Bid Packet, together with all exhibits, specifications, attachments, and the Bidder' s Bid, 
shall become a part of this Contract. The Village assumes that submission of a bid means that the
person submitting the bid has familiarized himself with all conditions and intends to comply with
them unless noted otherwise. Where the terms of this Contract conflicts with the terms of the
Technical Specifications, the Technical Specifications shall control to the extent of the conflict. 
I. Definitions: The definitions set forth in the Bid Packet are incorporated herein. 

2. Conditions: The Contractor is responsible for being familiar with all conditions, instructions, 
warranties, and documents governing this project and Bid. Failure to make such investigation
and preparations shall not excuse the Contractor from the performance of the duties and
obligations imposed under the terms of this contract. 

3. Retainage During Guarantee Period: Contractor shall be responsible for providing all
reasonable access to Village employees and agents for inspection, re -inspection, and testing ofthe work. Until Final Payment, Contractor shall, promptly, and without charge, repair, correct, or
replace any part ofthe Work that is defective, damaged, Clawed, or unsuitable or that fails to
strictly conform to the requirements of the Contract or Specifications. 

4. Billing/ Invoicing. All billing and invoicing will be at the completion of the job, or a portion
thereof as agreed by the Parties, with detailed itemized billing. Billing will include the date, the
work performed, and the total cost. After receipt of a correct invoice, payments shall be due and
owing bythe Village in accordance with the terms and provisions of the Local Government
Prompt Payment Act, 50 ILCS 505/ 1 et seq. 

If in the opinion of the Village, the Contractor has not or is not satisfactorily
performing the work covered by this Contract, and within forty- eight ( 48) hours of receipt of a
written notice and demand for performance from the Village, has not cured any defect in
performance specifically itemized in such demand, the Village may, at its option: 
A. Withhold payment; 

B. Consider all or any part of this contract breached and terminate the Contractor; or
C. May hire another Contractor to cure any defects in performance or complete all work covered

bythis specification for the remaining term of this contract. 
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Any demand for performance shall be specifically delivered to the Contractor by personal
delivery, or by certified or registered US Mail. 

5. Insurance and Bond Requirements. Contractor shall procure and maintain for the duration of
theContract insurance against claims for injuries to persons, damages to property, and other
applicable damages that may arise in connection with the performance of work or servicesunder this
Contract as follows: 

A. Minimum Scope of Insurance — The insurance coverage to be procured and maintained by
Contractors shall be at least as broad as the following: 

i. Commercial General Liability Insurance. Commercial general liability insurance with
minimum coverage amounts of $2, 000. 000 general aggregate; $ 2, 000, 000 products - 
completed operations aggregate; and $ 1. 000, 000 each occurrence for bodily injuries, 
death, and property damage, and personal injury resulting from any one occurrence. 
including the following endorsements. coverages, and/ or conditions: 

1. Shall name the Village as an additional insured in accordance with the
obligationsand conditions set forth below. 

2. Blanket contractual liability coverage, to the extent permitted under Illinois
law, including, but not limited to, Contractor' s contractual indemnity
obligations underthe Agreement. 

3. Premises - Operations and Independent Contractors. 
4. Broad form property damage coverage. 
5. Personal injury coverage. 
6. Must be endorsed as Primary and Non -Contributory as to any other insurance

ofthe Additional Insureds. 
7. If the Additional Insureds have other insurance that is applicable to the Toss, 

such other insurance shall be on an excess or contingent basis to any
Subcontractor' s policy. 

ii. Comprehensive Automobile Liability Insurance. Comprehensive automobile liability
insurance with minimum coverage amounts of $1, 000, 000 any one accident for bodily
injuries, death, and property damage resulting from any one occurrence, including all
owned, hired, and non -owned vehicles. 

iii. Workers' Compensation and Employers Liability Insurance. Statutory Workers' 
Compensation coverage complying with the law of the State of Illinois and
Employers' Liability Insurance with minimum limits at $ 1, 000, 000 each accident, 
including occupational disease coverage with a limit of $ 1, 000, 000 per employee, 
subject to policyminimum limit of $1, 000, 000 per annum. 

iv. Umbrella / Excess Liability Insurance Umbrella / Excess Liability Insurance. 
Umbrella or excess liability insurance is written over the underlying employer' s
liability, commercial general liability, and automobile liability insurance described
above with minimum coverage amounts of $2, 000, 000 per occurrence and $2, 000, 000
general aggregate, with coverage at least as broad as the underlying policies. 

B. Deductibles and Self -Insured Retentions. Any deductibles or self- insured retentions must be
declared to and approved by the Village. At the option of the Village, either: the insurer shall
reduce or eliminate such deductibles or self-insured retentions as respects the Village, its
officials, employees, agents, and volunteers; or the Contractor shall procure a bond
guaranteeingpayment of losses and related investigation, claim administration and defense
expenses. 

C. Contractor' s Obligations. The Contractor shall have the following obligations with regard to
required insurance under the Agreement: 
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i. The insurance policies required under this Agreement shall be endorsed to contain the
following provisions: the Village and its officers, officials, employees, agents, and
volunteers are to be covered as additional insureds on each of the policies with respect
to liability arising out of ongoing and completed operations performed by or on behalf
of theContractor, including materials, parts, or equipment furnished in connection with
such work or operations and automobiles, owned, leased, hired or borrowed by or on
behalf of the Contractor. General liability coverage shall be provided in the form of
an endorsement to Contractor' s insurance at least as broad as ISO Form CG 20 10 11
85, or if not available, through both ISO Form CG 20 10, or CG 20 26 and CG 2037; 

10 01 Edition date. All additional insured coverage shall be for both ongoing and
completed operations. 

ii. The Contractor shall provide evidence of the required insurance coverages under this
Agreement by providing a copy of the actual policy/ policies, endorsement( s) and
certificates of insurance evidencing such coverages. All certificates of insurance
requiredto be obtained by the Contractor shall provide those coverages under the
policies named shall not be canceled, modified, reduced or allowed to expire without
at least thirty ( 30) days prior written notice given to the Village. All certificates
evidencing coverage extended beyond the date of final payment shall be provided at
the time of the final Pay Request. 

iii. The Contractor shall provide immediate notice to the Village upon the cancelation of
anyinsurance policy or policies required hereunder. 

iv. All insurance required of the Contractor shall state that it is Primary and Non - 
Contributory Insurance as to all additional insureds with respect to all claims arising
out of operations by or on their behalf. If the Village has other applicable insurance
coverages, those coverages shall be regarded as excess over the additional insured
coverage. Contractor shall, with respect to all insurance required under this Agreement, 
endorse or require each policy to waive any and all rights of subrogation for losses and
or damages arising from the work and/ or services provided by the Contractor against
the Village or other Additional Insured except where not permissible by law. 

v. The Contractor shall require that every Subcontractor of any tier working on the Project
associated with this Agreement to obtain insurance of the same types and amounts as
thatrequired of Contractor, naming the same as additional insureds subject to the same
restrictions and obligations as set forth in the Contractor' s insurance required under
the Agreement, including waivers of subrogation in favor of the Village. 

vi. Under no circumstances shall the Village be deemed to have waived any of the
insurancerequirements of this agreement by any act or omission, including, but not
limited to: 

1. Allowing work by the Contractor or any Subcontractor of any tier to start before
receipt of the required insurance policy, endorsement, and/ or certificates of
insurance; or

2. Failure to examine, or to demand the correction of any deficiency, of any
insurancepolicy, endorsement. and/ or certificate of insurance received. 

vii. The Contractor agrees that the obligation to provide insurance is solely the
responsibilityof the Contractor and the Subcontractors of any tier and cannot be waived
by any act or omission of the Village. 

viii. The purchase of insurance by the Contractor under this Agreement shall not be
deemed tolimit the liability of the Contractor in any way, for damages suffered by the
Village in excess of policy limits or not covered by the policies purchased by the
Contractor. 

ix. The Contractor shall notify the Village, in writing, of any possible or potential claim
forpersonal injury or property damage arising out of the work and/ or services of this
Agreement promptly whenever the occurrence giving rise to such a potential claim
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becomes known to the Contractor. 

x. The Contractor further agrees to cause contractual liability endorsements to be issued
bythe insurance companies and attached to the above- mentioned policies to include
under the coverage therein an extended obligation on the part of the insurers to insure
against Contractor' s contractual liability hereunder and to indemnify the Village and
its agents against loss, liability, costs, expenses, attorneys' fees, and court costs, and
further agreesthat said coverage shall be afforded therein against all claims arising out
of the operationof any structural work law or law imposing liability arising out of the
use of scaffolds, hoists, cranes, stays, ladders, supports, or other mechanical
contrivances. 

xi. All insurance and performance and payment bonds required hereunder shall be placed
with an insurer or insurers authorized to conduct business in the State of Illinois with
acurrent A.M. Best' s rating of no less than A. unless otherwise deemed. in writing, 
acceptable to the Village. 

6. Indemnification. To the fullest extent permitted by Illinois law, Contractor shall indemnify, 
defend, save and hold the Village, their trustees, officers. and employees harmless from and
against all claims, damages, losses, and expenses, including, but not limited to, attorneys' fees, 
arising out of or resulting from performance of the work and/ or services under the Agreement, 
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, 
disease or death, or to injury to or destruction of tangible property ( other than the Work itself), 
but only to the extent caused by the negligent acts or omissions of the Contractor, anyone directly
or indirectly employed by Contractor, or anyone for whose acts Contractor may be liable, 
regardless of whether ornot such claim, damage, loss, or expense is caused in part by a party
indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other
rights or obligations of indemnitythat would otherwise exist as to a party or person described in
this Section. 

7. Force Majeure. Whenever a period of time is provided for in this Agreement for the Contractor
or the Village to do or perform any act or obligation, neither party shall be liable for any delays
or inability to perform if such delay is due to a cause beyond its control and without its fault or
negligence including, without limitation: a) Acts of nature; b) Acts or failure to act on the part of
anygovemmental authority other than the Village or Contractor, including, but not limited to, 
enactment of laws, rules, regulations, codes or ordinances subsequent to the date of this
Agreement; c) Acts or war; d) Acts of civil or military authority; e) Embargoes; f) Work
stoppages, strikes, lockouts, or labor disputes; g) Public disorders, civil violence, or disobedience; 
h) Riots, blockades, sabotage, insurrection, or rebellion; 1) Epidemics or pandemics; j) Terrorist
acts; k) Fires or explosions; 1) Nuclear accidents; m) Earthquakes, floods, hurricanes, tornadoes, 

or other similar calamities; n) Major environmental disturbances; or o) Vandalism. If a delay is
caused by any of the force majeure circumstances set forth above, the time period shall be
extended for only the actual amount of time said the party is so delayed. Further, either party
claiming a delay due to an event of force majeure shall give the other party written notice of such
event within three ( 3) business days of its occurrence, or it shall be deemed to be waived. 
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8. Liquidated Damages. Time is of the essence in the performance of this Contract. Should the
Contractor fail to complete the work within the specified time stipulated in the contract or within
such extended time as may have been allowed, the Contractor shall be liable and shall pay to the
Village the amount of $ 1275. 00 a day, not as a penalty but as liquidated damages, for each
day of overrun inthe contract time or such extended time as may have been allowed. The
liquidated damages for failure to complete the contract on time are approximate, due to the
impracticality of calculating and proving actual delay costs. These deductions are for the cost of
delay to account for administration, engineering, inspection, supervision, and other costs and
expenses during periods of extended and delayed performance. The costs of delay represented by
this schedule are understood to be a fair and reasonable estimate of the costs that will be borne by
the Village during an extended and delayed performance by the Contractor of the work. 

9. Contract Term. The Contract shall begin upon contract approval and terminate upon completion
ofwork. 

10. Change Orders. After the contract is awarded, additional purchases or modifications may be
madeunder the contract, or the terms of the contract may be extended, without rebidding the
materials, supplies, services or equipment involved, provided that the change order: 

A. Is not of such a size or nature as to undermine the integrity of the original Bidding process; 
and

B. Is germane to the original contract; and

C. Does not exceed twenty percent ( 20%) of the originally contracted amount; and
D. It is approved by the Board of Trustees, or in the event the change order is for less than twenty- 

five thousand dollars ($ 25, 000. 00), by the Village Administrator. 

11. Compliance with Laws and Regulations. In addition to the bid and performance bonds set forth
above, the Contractor must furnish and pay for satisfactory any other security required by law or
bythe specifications for this particular project. Upon receipt of the performance bond, the Village
willreturn the Bid bond to the Contractor. In addition: 

A. The Contractor must comply with all applicable laws prerequisite to doing business in the
state. 

B. The Contractor must have a valid Federal Employer Tax Identification Number or Tax
Identification Number ( for individuals). 

C. The Contractor must provide a Statement of Compliance with provisions of the State and
FederalEqual Opportunity Employer requirements. 

D. The Contractor must provide evidence of any professional or trade license required by law or
local ordinance for any trade or specialty area in which the Contractor is seeking a contract
award. Additionally. the Contractor must disclose any suspension or revocation of such license
held by the company, or of any director, officer or manager of the company. Any material
changes to the Contractor' s status, at any time, must be reported in writing to the Village
within 14 days of its occurrence. 

E. Contractor is solely responsible for procuring all necessary permits, licenses, and other
governmental approvals and authorizations necessary in connection with the Project. 

12. Independent Contractor. There is no employee/ employer relationship between the Contractor
and the Village. Contractor is an Independent Contractor and not the Village' s employee for all
purposes, including, but not limited to, the application of the Fair Labors Standards Act minimum
wage and overtime payments, Federal Insurance Contribution Act, the Social Security Act, the
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Federal Unemployment Tax Act, the Prevailing Wage Act, or the Worker' s Compensation Act
820 ILCS 305/ 1, et seq.). The Village will not ( i) provide any form of insurance coverage, 

including but not limited to health, worker' s compensation, professional liability insurance, or
other employee benefits, or ( ii) deduct any taxes or related items from the monies paid to
Contractor. The performance of the services described herein shall not be construed as creating
any joint employmentrelationship between the Contractor and the Village, and the Village is not
and will not be liable for any obligations incurred by the Contractor, including but not limited to
unpaid minimum wages and/ or overtime premiums, nor does there exist an agency relationship or
partnership between the Village and the Contractor. 

13. Approval and Use of Subcontractors. The Contractor shall perform the Services with its own
personnel and under the management, supervision, and control of its own organization unless
otherwise approved by the Village in writing. All subcontractors and subcontracts used by the
Contractor shall be at the discretion of the Village and approval in advance by the Village. The
Village' s approval of any subcontractor or subcontract shall not relieve the Contractor of full
responsibility and liability for the provision, performance, and completion of' the Work in full
compliance with, and as required by or pursuant to, this Contract. If the Contractor choses to use
subcontractors to perform any of the Work, the Work performed under any subcontract, shall be
subject to all of the provisions of this Contract in the same manner as if performed by
employees of the Contractor. Every reference in this Contract to " Contractor" shall be deemed to
alsoapply to all subcontractors of the Contractor. Every subcontract entered into by the Contractor
to provide the Work, or any part thereof shall include a provision binding the subcontractor to all
provisions of this Contract. 

If any personnel or subcontractor fails to perform the part of the Work undertaken by it in a manner
satisfactory to the Village, the Contractor shall immediately upon notice from the Village remove
and replace such personnel or subcontractor. The Village shall have no claim for damages. for
compensation in excess of the contract price, or for a delay or extension of the contract time as a
resultof any such removal or replacement. 

14. Waiver of Lien. The Contractor shall, from time to time at the Village' s request. but in any event
priorto Final Payment, provide to the Village such receipts, releases, certifications. and other
evidence as necessary to establish that there are no liens against the Work or the public funds held
by the Village. This shall not operate to relieve the Contractor' s surety or sureties from any of their
obligations underthe Bonds, or vest any right, interest, or entitlement fin any subcontractor
or supplier. 

15. Assignment. Neither the Village nor the Contractor shall assign or transfer any rights
orobligations under this Agreement without the prior written consent of the other party. 

16. Governing Law. This Contract and the rights of the Village and Contractor under this Contract
shallbe interpreted according to the internal laws of the State of Illinois. The venue for any action
related to this Contract will be in the Circuit Court of Kendall County, Illinois. 

17. Changes in Law. Unless otherwise explicitly provided in this Contract, any reference to lawsshall
include such laws as they may be amended or modified from time to time. 
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18. Time. The Contract Time is of the essence in the performance of this Contract. Except where
otherwise stated, references in this Contract to days shall be construed to refer to calendar days. 

19. Termination. The Village shall have the right at any time and for any reason ( without any penalty) 
toterminate, in whole or in part, this Contract, provided that the Village shall provide Contractor
at leastthirty ( 30) days' prior written notice of such termination whereupon this Agreement shall
automatically terminate immediately after the 31st day. Upon receipt of the termination notice
Contractor shall stop all work. 
A. When this contract, or any portion hereof, is terminated or canceled by the Village, and the

Contractor released before all items of work included in this contract has been completed, 
paymentmay be made be prorated as a percentage of completion of the actual work at contract
unit prices, and no claims for loss of anticipated profits or other damages will be made and are
hereby waived. 

B. Termination of a contract, as stated above, will not relieve the Contractor or his/ her surety of
the responsibility of replacing defective work or materials. 

20. Piggybacking Clause. This contract' s unit prices may be used to purchase supplies, equipment or
perform any like work on facilities or properties under the jurisdiction of the Village of Oswego. 
This Contract may also be used as a joint purchase agreement between the Village. Oswego
Community School District 308, Oswego land Park District, Oswego Library District, Oswego
Township, Oswego Fire Protection District, as well as any other agencies at the discretion of the
Village. 

21. Severability. The provisions of this Contract shall be interpreted when possible. to sustain their
legality and enforceability as a whole. In the event any provision of this Contract or the Contract
Documents shall be held invalid, illegal, or unenforceable by a court of competent jurisdiction, 
neitherthe validity of the remaining part of such provision or of any other provisions of this
Contract shall beaffected. 

22. Amendments. No modification, addition. deletion, revision, alternation, or any other change to
thisContract shall be effective unless and until such change is reduced to writing and executed
by the Village and Contractor. 

23. Additional Items. The Contractor hereby: 
C. Certifies that it is not barred from Bidding or contracting with the Village as a result of a

violationof either Paragraph 33E- 3 ( Bid rigging) or 33E- 4 ( Bid rotating) of Act 5, Chapter 720
of the Illinois Compiled Statutes regarding criminal interference with public contracting; and

D. Swears under oath that it is not delinquent in the payment of any tax administered by the
EllinoisDepartment of Revenue as required by Chapter 65, Act 5, paragraph 11- 42. 1 of the
Illinois Compiled Statutes; and

E. States that is has a written sexual harassment policy as required by the Illinois Human Rights
Act( 775 ILCS 5/ 2- 105( A) ( 4) a copy of which shall be provided to the Village upon request; 
and

F. Agrees to comply with the requirements of the Illinois Human Rights Act regarding Equal
Employment Opportunities as required by Section 2- 105 of the Illinois Human Rights Act
775 ILCS 5/ 2- 105) and agrees to comply with the Equal Employment Opportunity Clause, 

Section 750, Part 750, Chapter X, Subtitle B of Title 44 of the Illinois Administrative Code
incorporatedherein by reference; and

G. Agrees to comply with the civil rights standards set forth in Title VII of the Civil Rights
Act as mandated in Executive Order No. 11246, U. S. C. A. Section 2000e n. 1 14 ( September
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24, 1965); and

H. Agrees to comply with the Substance Abuse Prevention on Public Works Projects Act( 820
ILCS265/ 1 et seq.) if this project is a " public work" within the meaning of the Illinois
Prevailing Wage Act ( 820 ILCS 130/. 01 et seq.) and prohibit substance abuse while
performing such work and has a substance abuse prevention program; and

I. Agrees to provide a drug- free workplace pursuant to the Drug - Free Workplace Act ( 30ILCS
580/ let seq.) ( 25 or more employees under a contract of more than $ 5, 000 or for individuals
only when greater than $ 5, 000); and

J. Agrees to comply with the Employment of Illinois Workers on Public Works Act (30 ILCS
570/ 0. 01 et seq.) and employ Illinois laborers if at the time of this contract is executed or if
during the term of this contract there is excessive unemployment in Illinois as defined in the
Act. 

SIGNATURE PAGE FOLLOWS] 
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CONTRACT SIGNATURES

IN WITNESS WHEREOF the parties hereto have executed or caused to be executed by their duly
authorized agents, this contract in DUPLICATE, each of which shall be deemed original, on the day
and year first written. 

Village of Oswe

By: 

linois

Village Preside; 

CONTRACTOR: 

By: 

Attest: Attest: 

z
Village Clerk

Louie Veneziano, President

Print Name and Title

Witness y Venezi o, Vice Presida{1t
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Exhibit B - Bid Tabulation - Traffic Signal Installation

Tabulation Sheet

Agency Name Village of Oswego

Bid Number ITB- 22- 6070- 008- 0- 2022/ SG

Bid Name Traffic Signal Installation

Bid Due Date 05/ 10/ 2022 10: 00: 00 Central

Bid Opening Closed

1 responses found. 
online, offline, a not submitting, 4 not received

Company Responded Address Bid Amount Alt Bid Amount DeclaredAttri6u[ es
Documents Sent

H& H Electric Co. 05/ 10/ 2022 09: 35: 58 Central

2830

COMMERCESTREET, 
FranklinPark, IL, 
60131

51155629. 3000 0. 0000

Bidding Documents

W- 9 Form

Certificate of Insurance

Signed Contract

Signed Bid Sheet

Detailed Exception Sheet

Equipment List

Subcontractors List

References

Signed Contractor Bid Agreement
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RESOLUTION NO. 23 - R - 10

RESOLUTION AUTHORIZING AMENDMENT NO. 2 TO TASK ORDER 21- 01 WITH
STRAND ASSOCIATES, INC. OF JOLIET, IL FOR DESIGN AND PERMITTING
SERVICES FOR THE VAN BUREN STREET AND MAIN STREET WATERMAIN

REPLACEMENT PROJECT IN AMOUNT OF $14, 000

WHEREAS, the Village of Oswego (" Village") has a population of more than 25, 000 and is

therefore a " Home Rule Unit" under the 1970 Illinois Constitution: and

WHEREAS, the Illinois Constitution of 1970 provides that a Home Rule Unit may exercise any
power and perform any function pertaining to its government and affairs, including but not limited to the
power to regulate for the protection of the public health, safety, morals and welfare; to license, to tax; and
to incur debt; and

WHEREAS, the Village approved Resolution 21- R- 33 on April 20, 2021 to issue Task Order 21- 

01 with Strand Associates, Inc. of Joliet, IL ("Strand") for engineering and construction services, including
the Van Buren Street and Main Street Watermain Replacement Project; and

WHEREAS, the Village approved Resolution 22- R- 20 on March 1, 2022 authorizing Change
Order #1 for additional work to include parking stall design near Van Buren and Main St; and

WHEREAS, additional survey and associated storm sewer design, meetings and project
coordination is now required as part of the project improvements; and

WHEREAS, it is in the best interest of the Village of Oswego to approve Amendment # 2 to

task order 21- 01 substantially in the form attached hereto marked as " Exhibit A". 

NOW, THEREFORE, BE IT RESOLVED BY THE PRESIDENT AND BOARD OF

TRUSTEES OF THE VILLAGE OF OSWEGO, KENDALL AND WILL COUNTIES, ILLINOIS, 

as follows: 

SECTION 1. INCORPORATION OF RECITALS

That the recitals set forth above are incorporated here by reference. 

SECTION 2. APPROVAL OF AGREEMENT

The Village President and Village Board of Trustees hereby approve Amendment # 2 with

Strand Associates, Inc., and the Village President and Village Clerk are hereby authorized and
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directed to execute on behalf of the Village of Oswego Amendment # 2 with Strand Associates, Inc., 

Joliet, Illinois, for Design and Permitting Services of the Van Buren Street and Main Street

Watermain Replacement Project in an amount not to exceed $ 14, 000 substantially in the form
attached as " Exhibit A." 

SECTION 3. REPEALER

All Resolutions or parts of Resolutions, in conflict with any of the provisions of this Resolution

shall be repealed to the extent of the conflict. 

SECTION 4. SEVERABILITY

This Resolution and every provision thereof shall be considered severable. If any section, 

paragraph, clause, or provision of this Resolution is declared by a court of law to be invalid or
unconstitutional, the invalidity or unconstitutionality thereof shall not affect the validity of any other

provisions of this Resolution. 

SECTION 5. EFFECTIVE DATE

This Resolution shall be in full force and effect from and after its passage and approval in the

manner provided by law. 

PASSED by the Board of Trustees of the Village of Oswego, Kendall and Will Counties, Illinois

this 21st day of February 2023. 

TOM GUIST AYE TERRY OLSON AYE

KIT KUHRT AYE JENNIFER JONES SINNOTT AYE

JAMES MARTER AYE BRIAN THOMAS AYE

APPROVED by me, Troy Parlier, as President of the Village of Oswego, Kendall and Will
Counties. Illinois this 21st day of February 2023. 

Tina Touchette. Village Clerk
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TROY PARLIE'R, VILLAGE PRESIDENT
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STATE OF ILLINOIS ) 
SS

COUNTY OFKENDALL ) 

CLERK' S CERTIFICATE
RESOLUTION) 

I, Tina Touchette, the duly qualified and acting Village Clerk of the Village of Oswego, Kendall and

Will Counties, Illinois, do hereby certify that I am the keeper of its books and records and that the attached

hereto is a true and correct copy of a Resolution entitled: 

RESOLUTION AUTHORIZING AMENDMENT NO. 2 TO TASK ORDER 21- 01 WITH

STRAND ASSOCIATES, INC. OF JOLIET, IL FOR DESIGN AND PERMITTING
SERVICES FOR THE VAN BUREN STREET AND MAIN STREET WATERMAIN

REPLACEMENT PROJECT IN AMOUNT OF $14, 000

which Resolution was duly adopted by said Board of Trustees at a meeting held on the 21st day of

February 2023, and thereafter approved by the Village President on the 21st day of February 2023. 

1 do further certify, in my official capacity, that a quorum of said Board of Trustees was present at

said meeting and that the Board complied with all requirements of the Illinois Open Meetings Act. 

IN WITNESS WHEREOF, I have hereunto set my hand this 22'' day of February 2023. 

Tina Touchette, Village Clerk

Village of Oswego
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Strand Associates, Inc.'"' 
f l 1170 South Roo boll Road

Joliet. Il. 60431

MK II ( P) 815. 744. 4200

STRAND
www. strand. com

ASSOCIATES' 

I;(!: 111 Eneilt[' ennil
Since 19. 10

Amendment No. 2 to Task Order No. 21- 01
Village of Oswego, Illinois ( Village) 
and Strand Associates, Inc.® (Firm) 

Pursuant to Agreement for Technical Services dated October 6, 2020

This is Amendment No. 2 to the referenced Task Order. 

Services Name: Van Buren Street and Adams Street Water Main Replacement and Road Resufacing

Under Scope of Services, Design and Permitting Services, 

Under Item No. 13, CHANGE two to " four." 

After Item No. 16, ADD the following: 

17. Conduct a topographic survey of Main Street within the ROW from Van Buren Street to
approximately 50 feet southwest of Bartlett Creek, including visible surface features and invert
information from manholes and vault structures in the project corridor where accessible without
confined -space entry. 

18. Design storm sewer extension along Main Street from Bartlett Creek to Van Buren Street and
Main Street intersection." 

Under Compensation, Item No. I, CHANGE $ 75, 000 to "$ 89, 000." 

Under Schedule, CHANGE September 30, 2022, to " October 31, 2023." 

TASK ORDER AMENDMENT AUTHORIZATION AND ACCEPTANCE: 

FIRM: VILLAGE: 

STRAND ASSOCIATES, INC.'* VILLA F OSWEGO

JosBunker

Corporate Secretary
Troy Parli r Date

Village President

AS2 dre R V01A) ailmcntsVAycemcmi0 Oswego. IIA' SA 20201T0d021 Amil'. 1667 00. 1 21. 01 2 docs

Arizona 1 Illinois 1 Inihami II'.. i1 Kentucky I Ohio 1 lonnessou 1 texas 1 Wisconsin
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RESOLUTION NO. 23- R-20

RESOLUTION AUTHORIZING THE EXECUTION OF A CONTRACT WITH

PERFORMANCE CONSTRUCTION & ENGINEERING LLC., OF PLANO, IL. FOR THE

CONSTRUCTION OF VAN BUREN WATERMAIN REPLACEMENT IN AN AMOUNT

NOT TO EXCEED $ 1, 268, 878. 

WHEREAS, the Village of Oswego (" Village") has a population of more than 25, 000 and is

therefore a " Home Rule Unit" under the 1970 Illinois Constitution; and

WHEREAS, the Illinois Constitution of 1970 provides that a Home Rule Unit may exercise any
power and perform any function pertaining to its government and affairs, including but not limited to the

power to regulate for the protection of the public health, safety, morals and welfare; to license, to tax; and
to incur debt; and

WHEREAS, the water main that supplies this area was constructed in 1975 and is at the end

of its useful life; and

WHEREAS, there have been three failures on the Adams section in the last three years; and

WHEREAS, the Village desires a contract with Performance Construction & Engineering LLC., 
of Plano, IL for Van Buren Street and Adams Street water main replacement in an Amount Not to Exceed

1, 268, 878; and

WHEREAS, Performance Construction & Engineering LLC., of Plano, IL is highly qualified and

with plentiful experience in underground utility construction; and
WHEREAS, it is in the best interest of the Village of Oswego to approve the construction

contract substantially in the form attached hereto marked as " Exhibit A". 

NOW, THEREFORE, BE IT RESOLVED BY THE PRESIDENT AND BOARD OF

TRUSTEES OF THE VILLAGE OF OSWEGO, KENDALL AND WILL COUNTIES, ILLINOIS, 

as follows: 

SECTION 1. INCORPORATION OF RECITALS

That the recitals set forth above are incorporated here by reference. 

SECTION 2. APPROVAL OF CONTRACT
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The Village President and Village Board of Trustees approve the contract, and the Village

President and Village Clerk are hereby authorized and directed to execute on behalf of the Village of

Oswego a contract with Performance Construction & Engineering LLC., of Plano, IL for the Van Buren

Street and Adams Street water main replacement in an Amount Not to Exceed $ 1, 268, 878.00

substantially in the form attached as " Exhibit A." 

SECTION 3. REPEALER

All Resolutions or parts of Resolutions in conflict with any of the provisions of this Resolution

shall be, and the same hereby repealed to the extent of the conflict. 

SECTION 4. SEVERABILITY

This Resolution and every provision thereof shall be considered severable. If any section, 

paragraph, clause or provision of this Resolution is declared by a court of law to be invalid or

unconstitutional, the invalidity or unconstitutionality thereof shall not affect the validity of any other
provisions of this Resolution. 

SECTION 5. EFFECTIVE DATE

This Resolution shall be in full force and effect from and after its passage and approval in the

manner provided by law. 

PASSED by the Board of Trustees of the Village of Oswego, Kendall and Will Counties, Illinois

this 18t day of April 2023. 

TOM GUIST AYE TERRY OLSON AYE

KIT KUHRT AYE JENNIFER JONES SINNOTT AYE

JAMES MARTER AYE BRIAN THOMAS ABSENT

APPROVED by me, Troy Parlier, as President of the ' nage of Oswego, Kendall and

Will Counties, Illinois this 18th day of April 2023. 

Tina Touchette, Village Clerk

2

TROY PARLIER, VILLAGE PRESIDENT
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STATE OF ILLINOIS ) 

SS
COUNTY OF KENDALL ) 

CLERK' S CERTIFICATE
RESOLUTION) 

1, Tina Touchette, the duly qualified and acting Village Clerk of the Village of Oswego, Kendall and

Will Counties, Illinois, do hereby certify that I am the keeper of its books and records and that the attached

hereto is a true and correct copy of a Resolution entitled: 

RESOLUTION AUTHORIZING THE EXECUTION OF A CONTRACT WITH

PERFORMANCE CONSTRUCTION & ENGINEERING LLC., OF PLANO, IL. FOR THE

CONSTRUCTION OF THE VAN BUREN WATERMAIN REPLACEMENT PROJECT IN AN

AMOUNT NOT TO EXCEED $ 1, 268, 878. 

which Resolution was duly adopted by said Board of Trustees at a meeting held on the

18`h day of April 2023, and thereafter approved by the Village President on the 18th day of April
2023. 

I do further certify, in my official capacity, that a quorum of said Board of Trustees was present at

said meeting and that the Board complied with all requirements of the Illinois Open Meetings Act. 

IN WITNESS WHEREOF, I have hereunto set my hand this 19' h day of April 2023. 

u- / out
Tina Touchette, Village Clerk

Village of Oswego
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Village of Oswego, Illinois

Invitation to Bid

Van Buren Street and Adams Street Water Main Replacement
Due: March 28, 2023 at 10: 00 AM

CONTRACT

This contract is entered into this 18th day of April 2023, by and between the
Village of Oswego ( Village) and Performance Construction and Engineering ( Contractor). 

The entire Bid package together with all Exhibits and attachments and the following sections
apply to all bids requested and accepted by the Village and become a part of the contract unless
otherwise specified. The Village assumes that submission of a bid means that the person

submitting the bid has familiarized himself with all conditions and intends to comply with them
unless noted otherwise. 

1. Definitions: The definitions set forth in the Bid Packet are incorporated herein. 

2. Conditions: The Contractor is responsible for being familiar with all conditions, instructions, 
warranties, and documents governing this project and Bid. Failure to make such investigation
and preparations shall not excuse the Contractor from the performance of the duties and
obligations imposed under the terms of this contract. 

3. Retainage During Guarantee Period: Out of the amount representing the total amount due
upon completion of work in any month, the Village shall deduct ten percent ( 10%) and shall

hold such sum for a guarantee period which shall expire not less than ninety ( 90) days after
the completion of the last work done in the Contract Work Period of each year. 

4. Billing/Invoicing: All billing and invoicing will be at the completion of the job with detailed
itemized billing. Billing will include the date, the work performed, and the total cost. After
receipt of a correct invoice, payments shall be due and owing by the Village in accordance
with the terms and provisions of the Local Government Prompt Payment Act, Illinois

Compiled Statutes, Ch. 50, Sec. 505, et. seq.; 

If in the opinion of the Village, the Contractor has not or is not satisfactorily
performing the work covered by this specification, and within forty- eight ( 48) hours of
receipt of a written demand from the Village, for performance, has not cured any defect
in performance specifically itemized in such demand, the Village may, at its option: 

A. Withhold payment. 

B. Consider all or any part of this contract breached and terminate the Contractor, or
C. May hire another Contractor to cure any defects in performance or complete all work

covered by this specification for the remaining term of this contract. 
D. Any demand for performance shall be specifically delivered to the Contractor by

personal delivery, certified or registered mail. 

The Village will make periodic inspections and follow up as needed with the Contractor to
discuss any issues. 

5. Insurance and Bond Requirements: Contractor shall procure and maintain for the duration

of the Agreement insurance against claims for injuries to persons, damages to property, 
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Village of Oswego, Illinois

Invitation to Bid
Van Buren Street and Adams Street Water Main Replacement

Due: March 28, 2023 at 10: 00 AM

and/ or other applicable damages that may arise in connection with the performance of work
and/ or services under this Agreement as follows: 

A. Minimum Scope of Insurance — The insurance coverage to be procured and maintained

by Contractors shall be at least as broad as the following: 
i. Commercial General Liability Insurance. Commercial general liability insurance

with minimum coverage amounts of $2, 000, 000 general aggregate; $ 2, 000, 000

products -completed operations aggregate; and $ 1, 000, 000 each occurrence for

bodily injuries, death, and property damage, and personal injury resulting from
any one occurrence, including the following endorsements, coverages, and/ or
conditions: 

1. Shall name the Village as an additional insured in accordance with the
obligations and conditions set forth below. 

2. Blanket contractual liability coverage, to the extent permitted under
Illinois law, including, but not limited to, Contractor' s contractual
indemnity obligations under the Agreement. 

3. Premises -Operations and Independent Contractors. 

4. Broad form property damage coverage. 
5. Personal injury coverage. 
6. Must be endorsed as Primary and Non -Contributory as to any other

insurance of the Additional Insureds. 

7. If the Additional Insureds have other insurance that is applicable to the

loss, such other insurance shall be on an excess or contingent basis to any
Subcontractor' s policy. 

ii. Comprehensive Automobile Liability Insurance. Comprehensive automobile
liability insurance with minimum coverage amounts of $1, 000, 000 any one
accident for bodily injuries, death, and property damage resulting from any one
occurrence, including all owned, hired, and non -owned vehicles. 

iii. Workers' Compensation and Employers Liability Insurance. Statutory Workers' 
Compensation coverage complying with the law of the State of Illinois and
Employers' Liability Insurance with minimum limits at $ 1, 000, 000 each accident, 
including occupational disease coverage with a limit of $1, 000, 000 per employee, 
subject to policy minimum limit of $1, 000, 000 per annum. 

iv. Umbrella / Excess Liability Insurance Umbrella / Excess Liability Insurance. 
Umbrella or excess liability insurance is written over the underlying employer' s
liability, commercial general liability, and automobile liability insurance
described above with minimum coverage amounts of $2, 000, 000 per occurrence

and $ 2, 000, 000 general aggregate, with coverage at least as broad as the

underlying policies. 

v. Professional Liability Insurance. Contractor shall procure and maintain
professional liability insurance coverage: Each Occurrence: $ 1, 000, 000. 00. Such
professional liability coverage shall be maintained for at least two years after
completion of work and/ or services under the Agreement. Evidence of such

insurance shall be provided upon request from the Village during this two- year
period. 
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Village of Oswego, Illinois
Invitation to Bid

Van Buren Street and Adams Street Water Main Replacement

Due: March 28, 2023 at 10: 00 AM

B. Deductibles and Self -Insured Retentions - Any deductibles or self-insured retentions must
be declared to and approved by the Village. At the option of the Village, either: the
insurer shall reduce or eliminate such deductibles or self- insured retentions as respects
the Village, its officials, employees, agents, and volunteers; or the Contractor shall
procure a bond guaranteeing payment of losses and related investigation, claim
administration and defense expenses. 

C. Contractor' s Obligations - The Contractor shall have the following obligations with
regard to required insurance under the Agreement: 

i. The insurance policies required under this Agreement shall be endorsed to contain

the following provisions: the Village and its officers, officials, employees, agents, 
and volunteers are to be covered as additional insureds on each of the policies

with respect to liability arising out of ongoing and completed operations
performed by or on behalf of the Contractor, including materials, parts, or
equipment furnished in connection with such work or operations and automobiles, 

owned, leased, hired or borrowed by or on behalf of the Contractor. General
liability coverage shall be provided in the form of an endorsement to Contractor' s
insurance at least as broad as ISO Form CG 20 10 11 85, or if not available, 
through both ISO Form CG 20 10, or CG 20 26 and CG 2037; 10 01 Edition date. 
All additional insured coverage shall be for both ongoing and completed
operations. 

ii. The Contractor shall provide evidence of the required insurance coverages under

this Agreement by providing a copy of the actual policy/ policies, endorsement( s) 
and certificates of insurance evidencing such coverages. All certificates of
insurance required to be obtained by the Contractor shall provide that coverages
under the policies named shall not be canceled, modified, reduced or allowed to

expire without at least thirty ( 30) days prior written notice given to the Village. 
All certificates evidencing coverage extended beyond the date of final payment
shall be provided at the time of the final Pay Request. 

iii. The Contractor shall provide immediate notice to the Village upon the cancelation
of any insurance policy or policies required hereunder. 

iv. All insurance required of the Contractor shall state that it is Primary and Non - 
Contributory Insurance as to all additional insureds with respect to all claims
arising out of operations by or on their behalf. If the Village has other applicable
insurance coverages, those coverages shall be regarded as excess over the
additional insured coverage. Contractor shall, with respect to all insurance
required under this Agreement, endorse or require each policy to waive any and
all rights of subrogation for losses and or damages arising from the work and/ or
services provided by the Contractor against the Village or other Additional
Insured except where not permissible by law. 

v. The Contractor shall require that every Subcontractor of any tier working on the
Project associated with this Agreement to obtain insurance of the same types and

amounts as that required of Contractor, naming the same as additional insureds
subject to the same restrictions and obligations as set forth in the Contractor' s

insurance required under the Agreement, including waivers of subrogation in
favor of the Village. 
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Village of Oswego, Illinois

Invitation to Bid
Van Buren Street and Adams Street Water Main Replacement

Due: March 28, 2023 at 10: 00 AM

vi. Under no circumstances shall the Village be deemed to have waived any of the
insurance requirements of this agreement by any act or omission, including, but
not limited to: 

1. Allowing work by the Contractor or any Subcontractor of any tier to start
before receipt of the required insurance policy, endorsement, and/ or
certificates of insurance; or

2. Failure to examine, or to demand the correction of any deficiency, of any
insurance policy, endorsement, and/ or certificate of insurance received. 

vii. The Contractor agrees that the obligation to provide insurance is solely the
responsibility of the Contractor and the Subcontractors of any tier and cannot be
waived by any act or omission of the Village. 

viii. The purchase of insurance by the Contractor under this Agreement shall not be
deemed to limit the liability of the Contractor in any way, for damages suffered
by the Village in excess of policy limits or not covered by the policies purchased
by the Contractor. 

ix. The Contractor shall notify the Village, in writing, of any possible or potential
claim for personal injury or property damage arising out of the work and/ or
services of this Agreement promptly whenever the occurrence giving rise to such
a potential claim becomes known to the Contractor. 

x. The Contractor further agrees to cause contractual liability endorsements to be
issued by the insurance companies and attached to the above- mentioned policies
to include under the coverage therein an extended obligation on the part of the

insurers to insure against Contractor' s contractual liability hereunder and to
indemnify the Village and its agents against loss, liability, costs, expenses, 
attorneys' fees, and court costs, and further agrees that said coverage shall be

afforded therein against all claims arising out of the operation of any structural
work law or law imposing liability arising out of the use of scaffolds, hoists, 
cranes, stays, ladders, supports or other mechanical contrivances. 

xi. All insurance and performance and payment bonds required hereunder shall be
placed with an insurer or insurers authorized to conduct business in the State of

Illinois with a current A.M. Best' s rating of no less than A, unless otherwise
acceptable to the Village. 

6. Indemnification: To the fullest extent permitted by Illinois law, Contractor shall indemnify, 
defend, save and hold the Village, their trustees, officers, employees, agents, attorneys and

lenders harmless from and against all claims, damages, losses, and expenses, including but
not limited to attorneys' fees, arising out of or resulting from performance of the work and/ or
services under the Agreement, provided that such claim, damage, loss, or expense is

attributable to bodily injury, sickness, disease or death, or to injury to or destruction of
tangible property ( other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, anyone directly or indirectly employed by Contractor, or
anyone for whose acts Contractor may be liable, regardless of whether or not such claim, 
damage, loss, or expense is caused in part by a party indemnified hereunder. Such obligation
shall not be construed to negate, abridge, or reduce other rights or obligations of indemnity
that would otherwise exist as to a party or person described in this Section. 
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Village of Oswego, Illinois
Invitation to Bid

Van Buren Street and Adams Street Water Main Replacement
Due: March 28, 2023 at 10: 00 AM

7. Force Majeure: Whenever a period of time is provided for in this Agreement for the

Contractor or the Village to do or perform any act or obligation, neither party shall be liable
for any delays or inability to perform if such delay is due to a cause beyond its control and
without its fault or negligence including, without limitation: a) Acts of nature; b) Acts or
failure to act on the part of any governmental authority other than the Village or Contractor, 
including, but not limited to, enactment of laws, rules, regulations, codes or ordinances
subsequent to the date of this Agreement; c) Acts or war; d) Acts of civil or military
authority; e) Embargoes; fj Work stoppages, strikes, lockouts, or labor disputes; g) Public
disorders, civil violence, or disobedience; h) Riots, blockades, sabotage, insurrection, or

rebellion; i) Epidemics or pandemics; j) Terrorist acts; k) Fires or explosions; 1) Nuclear
accidents; m) Earthquakes, floods, hurricanes, tornadoes, or other similar calamities; n) 

Major environmental disturbances; or o) Vandalism. If a delay is caused by any of the force
majeure circumstances set forth above, the time period shall be extended for only the actual
amount of time said the party is so delayed. Further, either party claiming a delay due to an
event of force majeure shall give the other party written notice of such event within three ( 3) 
business days of its occurrence, or it shall be deemed to be waived. 

8. Liquidated Damages: Time is of the essence of the contract. Should the Contractor fail to
complete the work within the specified time stipulated in the contract or within such

extended time as may have been allowed, the Contractor shall be liable and shall pay to the
Village the amount of $1, 400. 00, not as a penalty but as liquidated damages, for each day of
overrun in the contract time or such extended time as may have been allowed. The liquidated
damages for failure to complete the contract on time are approximate, due to the

impracticality of calculating and proving actual delay costs. These deductions are for the cost
of delay to account for administration, engineering, inspection, supervision, and other costs
and expenses during periods of extended and delayed performance. The costs of delay
represented by this schedule are understood to be a fair and reasonable estimate of the costs
that will be borne by the Village during an extended and delayed performance by the
Contractor of the work. 

9. Engineer: The Engineer on this project is Strand Associates, Inc. ( Strand). During
construction, Strand will review shop drawings, respond to requests for information, and
make site visits. The Contractor shall indemnify the Engineer in the same manner as the
Village is indemnified as stated above. The Engineer shall also be provided with a Certificate

of Insurance and endorsements confirming the Engineer as an Additional Insured in the same
manner as the Village as stated above. 

10. Contract Term: The contract shall begin upon contract approval and terminate upon
completion of work. 

11. Change Orders: After the contract is awarded, additional purchases or modifications may be
made under the contract, or the terms of the contract may be extended, without rebidding the
materials, supplies, services or equipment involved, provided that the change order: 

A. Is not of such a size or nature as to undermine the integrity of the original Bidding
process; and

B. Is germane to the original contract; and
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Village of Oswego, Illinois

Invitation to Bid

Van Buren Street and Adams Street Water Main Replacement
Due: March 28, 2023 at 10: 00 AM

C. Does not exceed twenty percent ( 20%) of the contracted amount; and

D. It is approved by the Board of Trustees or by the Village Administrator, or his/ her
designee for change orders that are not greater than twenty- five thousand dollars

25, 000. 00). 

12. Compliance with Laws and Regulations: In addition to the Bid and performance bonds set

forth above, the Contractor must furnish and pay for satisfactory any other security required
by law or by the specifications for this particular project. Upon receipt of the performance
bond, the Village will return the Bid bond to the Contractor. 

A. The Contractor must comply with all applicable laws prerequisite to doing business in the
state. 

B. The Contractor must have a valid Federal Employer Tax Identification Number or Tax

Identification Number ( for individuals). 
C. The Contractor must provide a Statement of Compliance with provisions of the State and

Federal Equal Opportunity Employer requirements. 
D. The Contractor must provide evidence of any professional or trade license required by

law or local ordinance for any trade or specialty area in which the Contractor is seeking a
contract award. Additionally, the Contractor must disclose any suspension or revocation
of such license held by the company, or of any director, officer or manager of the
company. Any material changes to the Contractor' s status, at any time, must be reported
in writing to the Village within 14 days of its occurrence. Failure to comply with this
requirement is grounds for the Contractor to be deemed non -responsible. 

13. Independent Contractor: There is no employee/ employer relationship between the
Contractor and the Village. Contractor is an Independent Contractor and not the Village' s

employee for all purposes, including, but not limited to, the application of the Fair Labors
Standards Act minimum wage and overtime payments, Federal Insurance Contribution

Act, the Social Security Act, the Federal Unemployment Tax Act, the Worker' s
Compensation Act ( 820 ILCS 305/ 1, et seq.). The Village will not ( i) provide any form of
insurance coverage, including but not limited to health, worker' s compensation, 
professional liability insurance, or other employee benefits, or ( ii) deduct any taxes or
related items from the monies paid to Contractor. The performance of the services

described herein shall not be construed as creating any joint employment relationship
between the Contractor and the Village, and the Village is not and will not be liable for

any obligations incurred by the Contractor, including but not limited to unpaid minimum
wages and/ or overtime premiums, nor does there exist an agency relationship or partnership
between the Village and the Contractor. 

14. Approval and Use of Subcontractors: The Contractor shall perform the Services with its
own personnel and under the management, supervision, and control of its own organization
unless otherwise approved by the Village in writing. All subcontractors and subcontracts used
by the Contractor shall be at the discretion of the Village and in advance by the Village. The
Village' s approval of any subcontractor or subcontract shall not relieve the Contractor of full
responsibility and liability for the provision, performance, and completion of the Work in full
compliance with, and as required by or pursuant to, this Contract. If the Contractor chooses to
use subcontractors to perform any of the Work, the Work performed under any subcontract
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Village of Oswego, Illinois

Invitation to Bid

Van Buren Street and Adams Street Water Main Replacement
Due: March 28, 2023 at 10: 00 AM

shall be subject to all of the provisions of this Contract in the same manner as if performed by
employees of the Contractor. Every reference in this Contract to " Contractor" shall be
deemed to also apply to all subcontractors of the Contractor. Every subcontract entered into
by the Contractor to provide the Work, or any part thereof shall include a provision binding
the subcontractor to all provisions of this Contract. 

If any personnel or subcontractor fails to perform the part of the Work undertaken by it in a
manner satisfactory to the Village, the Contractor shall immediately upon notice from the
Village remove and replace such personnel or subcontractor. The Village shall have no

claim for damages, for compensation in excess of the contract price, or for a delay or
extension of the contract time as a result of any such removal or replacement. 

15. Assignment: Neither the Village nor the Contractor shall assign or transfer any rights or
obligations under this Agreement without the prior written consent of the other party. 

16. Governing Law: This Contract and the rights of Owner and Contractor under this Contract
shall be interpreted according to the internal laws of the State of Illinois. The venue for any
action related to this Contract will be in the Circuit Court of Kendall County, Illinois. 

17. Changes in Law: Unless otherwise explicitly provided in this Contract, any reference to laws
shall include such laws as they may be amended or modified from time to time. 

18. Time: The Contract Time is of the essence of this Contract. Except where otherwise
stated, references in this Contract to days shall be construed to refer to calendar days. 

19. Termination: The Village shall have the right at any time and for any reason ( without any
penalty) to terminate, in whole or in part, this Contract, provided that the Village shall
provide Contractor at least thirty ( 30) days' prior written notice of such termination
whereupon this Agreement shall automatically terminate immediately after the 31st day. 
A. When this contract, or any portion hereof, is terminated or canceled by the Village, and

the Contractor released before all items of work included in this contract has been
completed, payment may be made be prorated as a percentage of completion of the actual
work at contract unit prices, and no claims for loss of anticipated profits or other damages

will be made and are hereby waived. 
B. Termination of a contract, as stated above, will not relieve the Contractor or his/ her

surety of the responsibility of replacing defective work or materials. 

20. Piggybacking Clause: This contract may be used to purchase supplies, equipment or
perform any work on facilities or properties under the jurisdiction of the Village of Oswego
including, but not limited to, interior and exterior building renovations and repairs, site work, 
electrical, plumbing, HVAC, concrete, masonry, maintenance of bridges, roofing
replacement and/ or repairs, streetscape repairs and improvements to Village sites. This

Contract may also be used as a joint purchase agreement between the Village, Oswego
Community School District 308, Oswegoland Park District, Oswego Library District, 
Oswego Township, Oswego Fire Protection District, as well as any other agencies at the
discretion of the Village. 
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Village of Oswego, Illinois
Invitation to Bid

Van Buren Street and Adams Street Water Main Replacement
Due: March 28, 2023 at 10: 00 AM

21. Additional Items: The Contractor hereby: 
A. Certifies that it is not barred from Bidding or contracting with the Village as a result of a

violation of either Paragraph 33E- 3 ( Bid rigging) or 33E- 4 ( Bid rotating) of Act 5, 
Chapter 720 of the Illinois Compiled Statutes regarding criminal interference with public
contracting; and

B. Swears under oath that it is not delinquent in the payment of any tax administered by the
Illinois Department of Revenue as required by Chapter 65, Act 5, paragraph 11- 42. 1 of
the Illinois Compiled Statutes; and

C. States that is has a written sexual harassment policy as required by the Illinois Human
Rights Act ( 775 ILCS 5/ 2- 105( A) (4) a copy of which shall be provided to the Village
upon request; and

D. Agrees to comply with the requirements of the Illinois Human Rights Act regarding
Equal Employment Opportunities as required by Section 2- 105 of the Illinois Human
Rights Act (775 ILCS 5/ 2- 105) and agrees to comply with the Equal Employment
Opportunity Clause, Section 750, Part 750, Chapter X, Subtitle B of Title 44 of the
Illinois Administrative Code incorporated herein by reference; and

E. Agrees to comply with the civil rights standards set forth in Title VII of the Civil Rights
Act as mandated in Executive Order No. 11246, U. S. C.A. Section 2000e n. 114
September 24, 1965); and

F. Agrees to comply with the Substance Abuse Prevention on Public Works Projects Act
820 ILCS 265/ 1 et seq.) if this project is a " public work" within the meaning of the

Illinois Prevailing Wage Act ( 820 ILCS 130/. 01 et seq.) and prohibit substance abuse
while performing such work and has a substance abuse prevention program; and

G. Agrees to provide a drug- free workplace pursuant to the Drug -Free Workplace Act ( 30
ILCS 580/ 1 et seq.) ( 25 or more employees under a contract of more than $ 5, 000 or for
individuals only when greater than $ 5, 000); and

H. Agrees to comply with the Employment of Illinois Workers on Public Works Act ( 30
ILCS 570/ 0. 01 et seq.) and employ Illinois laborers if at the time of this contract is
executed or if during the term of this contract there is excessive unemployment in Illinois
as defined in the Act. 
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Village or OW ago. llluwis
Incitation to Bid

Van Buren StrccM and Adams Street Water \ fain Replacement
Due: March 28. 2023 it 10: 01 .k\ I

CONTRACT SIGNATURES

1N WITNESS WHEREOF the parties hereto have executed or caused to be executed by their
duly authorized agents, this contract in DUPLICATE, each of' which shall be deemed original, on
the day and year first written. 

Village of Oswego, Illinois, 

a municipal corlpiation

By: 
f Magi.? Pre.sitle nt

Attest: 

2J / the
f iange Ctea

CONTRACTOR: 

By: 

Lonnie Avery, President
Print \' mrte and TIM? 

Attest: 

Jlinte ss
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Village of Oswego. lllulois
Invitation to laid

Can Buren Street and Adams Street Water \ lain Replacement
Due: \ larch 23. 2023 at 10: 00 AM

BID COST SHEET

The undersigned, having examined the specifications, and all conditions affecting the specified
project, offer to furnish all services, labor, and incidentals specified for the price below. 

I (We) propose to complete the following project as more fully described in the specifications
for the following: 

Base Bid Cost 1, 268, 878. 00

One Million Two Hundred Sixty Eight Thousand Eight Hundred
Total Base Bid Cost in Words: Seventy Eight Dollars and Zero Cents. 

Sig Itru•e of.--luthorized Re wive

3/ 28/ 2023

Dote
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Village oCOswego, Illinois
Invitation to Bid

Van Buren Street and Adams Street Water Main Replacement

Due: March 28, 2023 at 10: 00 AM

Base Bid Sheet

Project Name: Van Buren Street & Adams Street Water Main Replacement

Schedule of prices for construction of Van Buren Street & Adams Street Water Main
Replacement is in accordance with the Contract Documents. 

Item

No. 
Item Unit Quantity Unit Price Total

1
Removal And Disposal

of Unsuitable Material
CY 70 32. 00 2, 240. 00 - 

2
Removal And Disposal

of Non- CCDD Material
TON 20 55. 00 1, 100. 00 - 

3

Excavation, 

Stockpiling, and
Removal of Hazardous

Waste

CY 20 75. 00

1, 500. 00 - 

4 Earth Excavation LSUM 1 15, 000. 00 15, 000. 00- 
5 Rock Excavation CY 50 150. 00 7, 500. 00 - 
6 Trench Backfill CY 1, 056 15. 00 15, 840. 00 - 
7 Foundation Material CY 70 40. 00 2, 800. 00 - 

8
Truck Scale Removal

Complete
LSUM 1 15, 000. 00

15, 000. 00 - 

9

Hot -Mix Asphalt

Surface Removal, 1

1/ 2" 

SY 5, 859 3. 70

21, 678. 30 - 
10 Sidewalk Removal SF 3, 020 1. 50 4, 530. 00 - 

11
Brick Sidewalk

Removal
SF 499 1. 50 748. 50 - 

12
Combination Curb and

Gutter Removal
LF 461 4. 00

1, 844. 00 - 

13 Pavement Removal SY 734 10. 00 7, 340. 00 - 

14
Driveway Pavement
Removal

SY 1, 066 700. 
7, 462. 00 - 

15

Pavement Marking
Removal - Water

Blasting

SF 82 50. 00
4, 100. 00 - 

16
Brick Wall Removal

and Replacement
LF 5 300. 00

1, 500. 00 - 

17
Remove and Replace

Decorative Stones
LSUM 1 1, 000. 00 1, 000. 00 - 

18
Tree Removal ( 6 to 15

Units Diameter) 
EA 34 35. 00

1, 190. 00 - 

19
Tree Removal ( Over

15 Units Diameter) 
EA 80 40.00

3, 200. 00 - 

20 Tree Root Pruning EA 5 250.00 1, 250. 00 - 

221Page

ATTACHMENT E



Village of Oswego, Illinois

Invitation to Bid
Van Buren Street and Adams Street Water Main Replacement

Due: March 28, 2023 at 10:00 AM

21
Utility Structures to be
Abandoned

EA 5
350. 00 1, 750. 00 - 

22
Utility Structures to be
Removed

EA 5 500.00 2, 500. 00 - 

23
Aggregate Base

Course, Type B 10" 
SY 676 15. 00 10, 140. 00 - 

24

Hot - Mix Asphalt

Surface Course, IL -9. 5, 

Mix " D", N50, 1 1/ 2

Inches

TON 611 103. 00

62, 933. 00 - 

25

Hot -Mix Asphalt

Binder Course, IL -19. 0, 

N50, 21/ 2 Inches

TON 207 92. 00
19, 044. 00 - 

26
Bituminous Materials

Prime Coat) 
LB 666 2. 00 1, 332. 00 - 

27
Bituminous Materials

Tack Coat) 
LB 3, 272 1. 00 3, 272. 00 - 

28
Temporary Pavement
Patch

SY 13 50. 00 650. 00 - 

29
Class D Patches, 4 1/ 2

Inch
SY 620 38. 00 23, 560. 00 - 

30 Class D Patches, 6 Inch SY 46 53. 50 2, 461. 00 - 

31

Portland Cement

Concrete Sidewalk 5

Inch

SF 2, 865 10. 50

30, 082. 50 - 

32
Combination Sidewalk

and Curb, 4' 
SF 528 13. 00

6, 864. 00 - 

33
Combination Sidewalk

and Curb, 5. 5' 
SF 957 12. 00

11, 484. 00 - 

34
Brick Sidewalk

Replacement
SF 311 25. 00 7, 775. 00 - 

35 Detectable Warnings SF 135 36. 00 4, 860. 00 - 

36
Sign Assembly, 
Complete

EA 2 350. 00
700. 00 - 

37
Precast Vehicle Stop, 
7ft - Long

EA 12 110. 00 1, 320. 00 - 

38

Combination Concrete

Curb and Gutter, Type

B- 6. 12

LF 539 42. 00

22, 638. 00 - 

39
Concrete Curb, Type

B- 6
LF 122 40. 00 4, 880. 00 - 

40

Hot - Mix Asphalt

Driveway Pavement, 
3" 

SY 172 46. 00
7, 912. 00 - 

41
Gravel Driveway
Replacement

SY 85
40. 00 3, 400. 00 - 
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Village of Oswego, Illinois
Invitation to Bid

Van Buren Street and Adams Street Water Main Replacement

Due: March 28, 2023 at 10: 00 AM

42 Restoration - Seed LSUM 1 15, 000. 00 15, 000. 00 - 

43

Paint Pavement

Markings - Letters and

Symbols

SF 7 75. 00
525. 00 - 

44
Paint Pavement

Markings - Line 4" 
LF 1, 215 2. 00 2, 430. 00

45

Thermoplastic

Pavement Marking - 
Line 6" 

LF 332 3. 00
996. 00 - 

46

Thermoplastic

Pavement Marking - 
Line 24" 

LF 40 10. 00
400. 00 - 

47
Ductile Iron Water

Main, 4" 
FT 20 125. 00

2, 500. 00 - 

48
Ductile Iron Water

Main, 8" 
FT 2, 290 150. 00

343, 500. 00- 

49
Ductile Iron Water

Main 10
FT 5 300. 00 1, 500. 00 - 

50
Connections to

Existing Water Main
EA 4 6, 500. 00

26, 000. 00 - 

51

Pressure Connection, 

10" X 8" with Valve

Vault, Type A, Type 1

Frame, 5' - Diameter

EA 1 9, 500. 00

9, 500. 00 - 

52

Pressure Connection, 

8" X 8" with Valve

Vault, Type A, Type 1

Frame, 5' - Diameter

EA 1
9, 200. 00

9, 200. 00 - 

53

Pressure Connection, 

6" X 6" with Valve

Vault, Type A, Type 1

Frame, 5' - Diameter

EA 1

8, 500. 00
8, 500. 00 - 

54

8" Gate Valve with

Valve Vault, Type A, 

Type 1 Frame, 5'- 

Diameter

EA 4

6, 500. 00 26, 000. 00 - 

55

Fire Hydrant with

Auxiliary Valve and
Valve Box

EA 6
8, 500. 00 51, 000. 00 - 

56
Fire Hydrants to be

Removed
EA 6 300. 00 1, 800. 00 - 

57 4" Line Stop EA 3 8, 500. 00 25, 500. 00 - 

58 8" Line Stop EA 2 9, 200. 00 18, 400. 00 - 

59
Water Main in Steel

Casing Pipe, 16" 
LF 69

115. 00 7, 935. 00 - 
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Village of Oswego, Illinois
Invitation to [ aid

Van Buren Street and Adams Street Water Main Replacement
Due: March 28, 2023 at 10: 00 AM

60
Water Service 1 - Inch, 

Short
EA 14

2, 500. 00 35, 000. 00 - 

61
Water Service 1 - Inch, 

Long
EA 20 3, 300. 00 66, 000. 00 - 

62
Cut and Cap Existing
Water Main

EA 10 950. 00
9 500. 00 - 

63 10" Insertion Valve EA 1 15, 000. 00 15, 000. 00 - 

64
Storm Sewers, RCCP, 

Type 1, 10
FT 33 100. 00

3, 300. 00 - 

65
Storm Sewers, RCCP, 

Type 1, 48" 
FT 43 375. 00 16, 125. 00 - 

66

Precast Reinforced

Concrete Flared End

Section, 48" 

EA 1 7, 500. 00
7, 500. 00 - 

67

Storm Sewers, Water

Main Quality PVC, 
Type 1, 12" 

FT 313
95. 00

29, 735. 00 - 

68
Inlet, Type A, Type 1

Frame, Open Lid
EA 3 2, 500. 00 7, 500. 00 - 

69

Catch Basin, Type A, 

4' -Diameter, Type 1

Frame, Open Lid

EA 4 3, 850. 00
15, 400. 00 - 

70
Connect to Existing
Manhole

EA 1 2, 500. 00 2, 500. 00 - 

71
Connect to Existing
Culvert

EA 1 1, 500. 00 1, 500. 00 - 

72 Preconstruction Video LSUM 1 2, 500. 00 2, 500. 00 - 
73 Mobilization LSUM 1 60, 000. 00 60, 000. 00 - 
74 Traffic Control LSUM 1 70, 251. 70 70, 251. 70 - 

75

Miscellaneous

Additions at the

Village' s Directions

LSUM 1
30, 000. 00

30, 000

Total of Base Bid Section s1, 268, 878. 00
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Village of Oswego, Illinois

Invitation to Bid
Van Buren Street and Adams Street Water Main Replacement

Due: March 28, 2023 at 10: 00 AM

DETAIL EXCEPTION SHEET

Any exception must be clearly noted on this sheet. Failure to do so may be the reason for
rejection of the bid. It is not our intention to prohibit any potential Contractor from bidding by
virtue of the specifications, but to describe the material( s) and service( s) actually required. 

The Village reserves the right to accept or reject any or all exceptions. 

Contractor' s exceptions are: 

N/A
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Village of Oswego, Illinois
Invitation to Bid

Van Buren Street and Adams Street Water Main Replacement

Due: March 28, 2023 at 10: 00 AM

SUBCONTRACTOR LISTING

Provide the name, contact information, and value of work for each and every subcontractor
which will be employed on this project. 

Subcontractor No. 1

Geneva Construction Company
Business Name

1350 Aurora Ave Aurora, IL 60505
Address City, State, zip Code

Cass Price 630- 892- 4357
Contact Person

227, 720. 80

Telephone Number

HMA/ Concrete

Value of Work

Subcontractor No. 2

Schollmeyer Landscaping

Nature of Work

Business Name

6S578 Dauberman Road Big Rock IL 60511
Address City, State, Zip Code

Alex Shaw 630- 556- 3042

Contact Person Telephone Number

15, 000. 00 Landscape Restoration

Value of Work

Subcontractor No. 3

Precision Pavement Markings, Inc

Nature of Work

Business Name

1070 Larkin Ave Elgin IL 60123
Address City, State, Zip Code

Alfredo Salazar 847- 931- 9092

Contact Person

4,400. 00

Telephone Number

Pavement Markings

Value of Work Nature of Work
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Village of Oswego, Illinois

Invitation to Bid
Van Buren Street and Adams Street Water Main Replacement

Due: March 28, 2023 at 10: 00 AM

REFERENCES

Enter below current business references for whom you have performed work similar to that

required by this bid. 

Reference No. 1

City of Aurora
Business Name

44 E Downer PI Aurora, IL 60507

Address

Kurt Muth

City, State, Zip Code

630- 256- 3200
Contact Person

September 2022 -November 2022

Dates ofService

Reference No. 2

Kane County

Telephone Number

Water Main Replacement

Nature of Work

Business Name

719 S. Batavia Ave. Geneva, IL 60134

Address

Daniel Powers, Clark Dietz

City, State, Zip Code

630- 607- 1509

Contact Person

September 2022 -Present

Telephone Number

Water Main Replacement

Dates of Service Nature of Work

Reference No. 3

Village of Sugar Grove

Business Name
1, 268, 878. 00

10 Municipal Dr Sugar Grove, IL 60554

Address City, State, Zip Code

Curt Dettman, EEI 630- 466- 6769

Contact Person

May 2022 - July 2022
Dates of Service

Telephone Number

Water Main Replacement

Nature of Work
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Village of Oswego, Illinois
Invitation to Bid

Van Buren Street and Adams S1reel 1V: ner Main Replacement

Due: March 28. 2023 at 10: 00 AM

CONTRACTOR BID AGREEMENT

TO: 

Village of Oswego

100 Parkers Mill

Oswego, IL 60543

Project Name: Van Buren Street and Adams Street Water Main Replacement

The undersigned Bidder, in compliance with your advertisement for Bids for work as specified, 
and related documents prepared by or at the direction of the Village of Oswego, Owner, and
being familiar with all conditions surrounding the work, including availability of labor and
material, do hereby propose to furnish materials, labor, equipment, and services and pay for same
and shall perform all work required for the completion of the Project, in accordance with the
Contract documents and at the price provided. 

Bidder certifies this Bid to be for the project described in the Instruction to Bidders document
and to be in accordance with plans, specifications, and Contract Documents, including the
invitation for Bids. 

In no event shall any delays or extensions of time be construed as cause or justification for
payment of extra compensation to the Contractor. Any claims for an increase of the Contract
time shall be made in writing to the Village within seven ( 7) days of the cause. 

Performance Construction & Engineering, LLC
Company Yinne

217 W. John Street Plano, IL 60545

Address

630- 273- 2693

City, Stine, Zip Code

Ionnie6272@gmail. com
Phone Vrrmher Email .-l( lc tress

Lonnie Avery President
Printecl Name o/'.-lrrthorizecl Representative Title

3/ 28/ 2023

in e o/', trnitorize cl Repre.sentin' Date

40#
4. 
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2023 2022

Cash and investments 1,890,172$      800,901$         
Receivables

Property taxes 1,174,489        1,033,406        

TOTAL ASSETS 3,064,661$      1,834,307$      

LIABILITIES
Accounts payable 30,081$           5,178$             
Retainage payable 15,574             15,574             
Advance from other funds 10,666,168      10,464,664      

                                                   
Total liabilities 10,711,823      10,485,416      

DEFERRED INFLOWS OF RESOURCES
Unavailable revenue - property taxes 1,174,489        1,033,406        

Total deferred inflows of resources 1,174,489        1,033,406        

Total liabilities and deferred inflows of resources       11,886,312       11,518,822 

FUND BALANCE 
Unassigned (deficit) (8,821,651)      (9,684,515)      

Total fund balance (deficit) (8,821,651)      (9,684,515)      

TOTAL LIABILITIES, DEFERRED INFLOWS                                                    
  OF RESOURCES AND FUND BALANCE 3,064,661$      1,834,307$      

 OF RESOURCES AND FUND BALANCE

(with comparative prior year)

LIABILITIES, DEFERRED INFLOWS

VILLAGE OF OSWEGO, ILLINOIS

BALANCE SHEET
TAX INCREMENT FINANCING FUND

April 30, 2023

ASSETS 

(See independent auditor's report.)
- 89 -
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Original Final 2022
Budget Budget Actual Actual

REVENUES
Property taxes 400,000$        400,000$        1,033,412$     215,669$        
Investment income - - 30,955            416
Miscellaneous - - - 110,957          

Total revenues 400,000          400,000          1,064,367       327,042          

EXPENDITURES
Current

Professional services 110,300          110,300          28,564            91,988            
Communication - - - 50

Capital outlay 1,541,000       1,541,000       172,489          831,661          

Total expenditures 1,651,300       1,651,300       201,053          923,699          

EXCESS (DEFICIENCY) OF REVENUES
 OVER EXPENDITURES (1,251,300)      (1,251,300)      863,314          (596,657)         

OTHER FINANCING SOURCES (USES)
Transfers in 1,541,000       1,541,000       - - 
Transfers (out) (450) (450) (450) (450) 

Total other financing sources (uses) 1,540,550       1,540,550       (450) (450) 

NET CHANGE IN FUND BALANCE 289,250$        289,250$        862,864          (597,107)         

FUND BALANCE (DEFICIT), MAY 1 (9,684,515)      (9,087,408)      

FUND BALANCE (DEFICIT), APRIL 30 (8,821,651)$    (9,684,515)$    

2023

VILLAGE OF OSWEGO, ILLINOIS

SCHEDULE OF REVENUES, EXPENDITURES AND
CHANGES IN FUND BALANCE - BUDGET AND ACTUAL

TAX INCREMENT FINANCING FUND

For the Year Ended April 30, 2023
(with comparative prior year)

(See independent auditor's report.)
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VILLAGE OF OSWEGO, ILLINOIS 

FINANCIAL REPORT AND REPORT ON 
COMPLIANCE WITH PUBLIC ACT 85-1142 

TAX INCREMENT FINANCING FUND 

For the Year Ended April 30, 2023 
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1415 West Diehl Road, Suite 400 

Naperville, IL 60563 

630.566.8400 

 
 

INDEPENDENT AUDITOR’S REPORT ON  
SUPPLEMENTARY INFORMATION 

 
 
The Honorable President and 
Members of the Board of Trustees 
Village of Oswego, Illinois 
 
We have audited the financial statements of the governmental activities, the business-type activities, 
each major fund, and the aggregate remaining fund information of the Village of Oswego, Illinois 
(the Village) as of and for the year ended April 30, 2023, which collectively comprise the basic 
financial statements of the Village of Oswego, Illinois, and have issued our report thereon dated 
October 25, 2023.  
 
Our audit was conducted for the purpose of forming opinions on the financial statements that 
collectively comprise the Village’s basic financial statements. The supplementary financial 
information (balance sheet and schedule of revenues, expenditures, and changes in fund balance) is 
presented for the purpose of additional analysis and is not a required part of the basic financial 
statements. The supplementary financial information is the responsibility of management and was 
derived from and relate directly to the underlying accounting and other records used to prepare the 
basic financial statements. 
 
The information has been subjected to the auditing procedures applied in the audit of the financial 
statements and certain additional procedures, including comparing and reconciling such information 
directly to the underlying accounting and other records used to prepare the basic financial statements 
or to the basic financial statements themselves, and other additional procedures in accordance with 
auditing standards generally accepted in the United States of America. In our opinion, the 
information is fairly stated in all material respects in relation to the basic financial statements as a 
whole.  
 
 
 
Naperville, Illinois 
October 25, 2023 
 

- 2 -
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Cash and investments 1,890,172$     
Property taxes receivable 1,174,489       

                        
TOTAL ASSETS 3,064,661$     

LIABILITIES
Accounts payable 30,081$          
Retainage payable 15,574            
Advance from other funds 10,666,168     

Total liabilities 10,711,823     

DEFERRED INFLOWS OF RESOURCES
Unavailable revenue 1,174,489       

Total liabilities and deferred inflows of resources 11,886,312     
                        

FUND BALANCE
Unassigned (deficit) (8,821,651)      

                        
Total fund balance (deficit) (8,821,651)      

                        
TOTAL LIABILITIES, DEFERRED INFLOWS 
  OF RESOURCES AND FUND BALANCE 3,064,661$     

 OF RESOURCES AND FUND BALANCE

ASSETS 

LIABILITIES, DEFERRED INFLOWS

April 30, 2023

VILLAGE OF OSWEGO, ILLINOIS

BALANCE SHEET
TAX INCREMENT FINANCING FUND

(See independent auditor's report on supplementary information.)
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VILLAGE OF OSWEGO, ILLINOIS

SCHEDULE OF REVENUES, EXPENDITURES AND
CHANGES IN FUND BALANCE

TAX INCREMENT FINANCING FUND

For the Year Ended April 30, 2023

REVENUES 
Property taxes 1,033,412$      
Investment income 30,955             

Total revenues 1,064,367        

EXPENDITURES
Development planning

Professional services 28,564             
Capital outlay 172,489           

Total expenditures 201,053           

EXCESS (DEFICIENCY) OF REVENUES
 OVER EXPENDITURES 863,314           

OTHER FINANCING SOURCES (USES)
Transfers (out) (450)                

Total other financing sources (uses) (450)                

NET CHANGE IN FUND BALANCE 862,864           

FUND BALANCE (DEFICIT), MAY 1 (9,684,515)      

FUND BALANCE (DEFICIT), APRIL 30 (8,821,651)$    

(See independent auditor's report on supplementary information.)
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1415 West Diehl Road, Suite 400 

Naperville, IL 60563 

630.566.8400 

 
 

INDEPENDENT ACCOUNTANT’S REPORT ON  
MANAGEMENT’S ASSERTION OF COMPLIANCE 

 
 
The Honorable President and 
Members of the Board of Trustees 
Village of Oswego, Illinois 
 
We have examined management’s assertion that the Village of Oswego, Illinois (the Village), 
complied with the provisions of subsection (q) of Section 11-74.4-3 of the Illinois Tax Increment 
Redevelopment Allocation Act (Illinois Public Act 85-1142) during the year ended April 30, 2023. 
Management is responsible for the Village’s assertion. Our responsibility is to express an opinion on 
management’s assertion about the Village’s compliance with the specific requirements based on our 
examination. 
 
Our examination was made in accordance with the standards established by the American Institute 
of Public Accountants. Those standards require that we plan and perform the examination to obtain 
reasonable assurance about whether management’s assertion about compliance with the specified 
requirements is fairly stated, in all material respects. An examination involves performing 
procedures to obtain evidence about whether management’s assertion is fairly stated, in all material 
respects. The nature, timing, and extent of the procedures selected depend on our judgment, 
including an assessment of the risks of material misstatement of management’s assertion, whether 
due to fraud or error. We believe that the evidence we obtained is sufficient and appropriate to 
provide a reasonable basis for our opinion. 
 
We are required to be independent and meet our other ethical responsibilities in accordance with 
relevant ethical requirements relating to the engagement. 
 
Our examination does not provide a legal determination on the Village’s compliance with the 
specified requirements. 
 
In our opinion, management’s assertion that the Village of Oswego, Illinois, complied with the 
aforementioned requirements for the year ended April 30, 2023 is fairly stated in all material 
respects. 
 
This report is intended solely for the information and use of the Board of Trustees, management and 
the Illinois Department of Revenue, Illinois State Comptrollers office and the Joint Review Board 
and should not be used by anyone other than these specified parties. 
 
 
Naperville, Illinois 
October 25, 2023 
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